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STOKES COUNTY

OF SUPERIOR COURT

SUPERIOR COURT DIVISION
26 CV000 198-840

JOINT MOTION FOR ENTRY OF
CONSENT JUDGMENT AND ORDER

CLER
BY Z FOX IN THE COURT OF JUSTICENORTH CAROLINA

STOKES COUNTY

THE HAIRSTON CLAN, a North
Carolina Not-For-Profit Corporation, 7

DIRECTIONS OF SERVICE, a North
Carolina Not-For Profit Corporation,
CLEANAIRE NC, a North Carolina Not-
For-Profit Corporation, DAN RIVER
BASIN ASSOCIATION, a North Carolina
Not-For Profit Corporation, TIM MABE,
DEBORAH MABE, TERRY
WOODCOCK, BARBARA
WOODCOCK, ROGER RICHER,
JESSICA RICHER, ASHLEIGH
TUTTLE, PARKER TUTTLE,
TABATHA ASHBURN, RICHARD
DAVID BEANE, LORIMILLER,
RACHEL DILLON, and BRYCE
DILLON,

Plaintiffs,

STOKES COUNTY, a political
subdivision of the State ofNorth Carolina,

Defendant.

NOW COME the Plaintiffs and Defendant, by their undersigned counsel, and respectfully

move the Court for entry of the attached Consent Judgment and Order.

In support of this motion, the parties show the Court as follows:

1. Plaintiffs filed this action seeking, among other relief, a declaratory judgment

regarding the validity of certain zoning actions adopted by Defendant on January

12, 2026.
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2. The claims asserted in Count II and Count VIII challenge the validity of a zoning

text amendment and a zoning map amendment based on Defendant's failure to

comply with mandatory statutory notice and procedural requirements.

3. The parties have reached an agreement resolving those claims and stipulate to the

material facts and legal conclusions set forth in the proposed Consent Judgment

and Order submitted herewith.

4. The Court has jurisdiction over the parties and subject matter of this action, and

entry of the proposed Consent Judgment and Order will resolve the parties'

dispute and clarify their legal rights.

5. The parties jointly request that the Court enter the proposed Consent Judgment

and Order declaring the January 12, 2026 zoning text amendment and zoning map

amendment are void ab initio.

WHEREFORE, the parties respectfully request that the Court enter the attached Consent

Judgment and Order.

Respectfully submitted, this the 11" day ofAugust, 2026.

SOUTHERN COALITION FOR SOCIAL JUSTICE

/s/ Anne Harvey David
Anne Harvey David
N.C. State Bar No. 56502
PO Box 51280
Durham, NC 27717
Telephone: (919) 323-3380
Email: Anne@scs].org
Attorneys for the Hairston Clan and
Individual Plaintiffs
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SOUTHERN ENVIRONMENTAL LAW CENTER

/s/ Megan Kimball
Megan Kimball
N.C. Stat Bar No. 53837
136 E. Rosemary Street, Suite 500

Chapel Hill, NC 27514
Telephone: 919-967-1450
Email: mkimball@selc.org
Attorneys for Plaintiffs CleanAIRE NC, Dan
River Basin Association, and 7 Directions of
Service

THE BROUGH LAW FIRM, PLLC

/s/ T.C. Morphis, Jr.
N.C. State Bar No. 28699
Telephone: (919) 929-3905
Email: morphis@broughlawfirm.com
1526 E. Franklin St., Ste. 200
Chapel Hill, NC 27514
Attorneys for the Defendant Stokes County

KING LAW

/s/ Jennifer Oakley Michaud
N.C. State Bar No. 41486
Telephone: (336) 983-6084
Email: jmichaud@kinglawoffices.com
P.O. Box 550

King, NC 27021
Attorneyfor Defendant Stokes County
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CERTIFICATE OF SERVICE

This is to certify that the undersigned has this date served the attached Joint Motion for
Entry of Consent Judgment and Order upon all parties to this cause by:

[] Hand delivering a copy hereof to the attorney for each said party, or
leaving a copy at the office of said attorney with a person in charge
thereof.

[] Depositing a copy hereof, postage pre-paid, in the United States
mail, properly addressed to the attorney for each said party as
follows:

[x] Pursuant to Rule 5 of the North Carolina Rules of Civil Procedure
by email to the following addresses:

Southern Coalition for Social Justice
PO Box 51280
Durham, NC 27717
Anne Harvey David
Cliff B. Robins
James B. Huey
Anne@scsj.org
Cliffr@scsj.org
James@scsj.org

This the 11™ day ofAugust, 2026.

Southern Environmental Law Center
136 E. Rosemary Street Suite 500

Chapel Hill, NC 27514
Megan Kimball
Kasey Moraveck
Mary Maclean D. Asbill
mkimball@selc.org
kmoraveck@selc.org
mmasbill@selc.org

THE BROUGH LAW FIRM, PLLC

/s/ T.C. Morphis, Jr.
T.C. Morphis, Jr.
N.C. State Bar # 28699
E-mail: morphis@broughlawfirm.com
1526 East Franklin Street, Suite 200
Chapel Hill, North Carolina 27514
Tel.: 919/929-3905 Fax: 919/942-5742
Attorneysfor Defendant Stokes County

By:



IN THE COURT OF JUSTICE
SUPERIOR COURT DIVISION

26 CV000 198-840

CONSENT JUDGMENT AND ORDER

NORTH CAROLINA

STOKES COUNTY

THE HAIRSTON CLAN, a North
Carolina Not-For-Profit Corporation, 7

DIRECTIONS OF SERVICE, a North
Carolina Not-For Profit Corporation,
CLEANAIRE NC, a North Carolina Not-
For-Profit Corporation, DAN RIVER
BASIN ASSOCIATION, a North Carolina
Not-For Profit Corporation, TIM MABE,
DEBORAH MABE, TERRY
WOODCOCK, BARBARA
WOODCOCK, ROGER RICHER,
JESSICA RICHER, ASHLEIGH
TUTTLE, PARKER TUTTLE,
TABATHA ASHBURN, RICHARD
DAVID BEANE, LORIMILLER,
RACHEL DILLON, 3 and BRYCE
DILLON,

Plaintiffs,

STOKES COUNTY, a political
subdivision of the State ofNorth Carolina,

Defendant.

THIS CAUSE coming on to be heard before the undersigned Superior Court Judge

during the August 17, 2026 Civil Session of the Stokes County Superior Court upon the Joint

Motion of Plaintiffs and Defendant for entry of this Consent Judgment and Order; and

IT APPEARING TO THE COURT that the parties are properly before the Court, have

agreed to the entry of this Consent Judgment and Order, and that the Court has jurisdiction over

the parties and the subject matter of this action;
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NOW, THEREFORE, upon the consent of the parties and the record herein, the Court

makes the following:

FINDINGS OF FACT

1. Plaintiffs initiated this action seeking declaratory and other relief challenging

zoning actions adopted by Defendant on January 12, 2026.

2. On January 12, 2026, Defendant adopted:

a. A zoning text amendment defining and adding "Data Centers" as a permitted use

in Heavy Manufacturing zoning districts; and

b. A zoning map amendment rezoning approximately 1,845 acres to Heavy

Manufacturing Conditional Zoning.

Text Amendment (Count ID

3. As Defendant's Board of Commissioners recognized by resolution dated April 13,

2026, "notice provided for the Text Amendment and Rezoning public hearing did not comply in

all respects with statutory notice requirements." Stokes County Bd. ofComm'rs, Resolution

RegardingActions Taken on Jan. 12, 2026 Relating to a Text Amendment and Rezoning Request

for Data Center Development (Apr. 13, 2026), attached hereto as Exhibit 1.

4. The Board ofCommissioners further recognized, "a failure to fully comply with

statutory notice requirements, even if accidental, renders the adoption of the Text Amendment

and Rezoning void ab initio (i.e. void from the beginning)." Jd.

Map Amendment (Count VIID

5. The adoption of the map amendment was subject to mandatory notice

requirements under Chapter 160D and local ordinance.
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6. Defendant mailed notice of the public hearing outside the statutory time window

required by law. Specifically, State law requires that notice must be deposited in the mail at least

ten but not more than twenty-five days prior to the date of the hearing, and the County mailed

notice twenty-eight days prior to the hearing.

7. Also, Stokes County Zoning Ordinance Section 132.3 requires that notice of a

public hearing to consider a proposed conditional zoning be mailed to adjoining property owners

by registered mail.

8. Defendant failed to provide notice by the method required by law.

9. These defects rendered the notice legally insufficient.

Additional Due Process

10. The parties have represented to the Court that since this lawsuit was filed a new

application has been submitted to Stokes County requesting that the same land at issue on

January 12, 2026 again be rezoned to Heavy Manufacturing Conditional Zoning.

11. As part of the settlement of this litigation, the parties have consented to additional

procedural safeguards intended to ensure that the public has a meaningful and adequate

opportunity to comment on the new proposed rezoning. Although the procedural safeguards are

not legally binding upon the County, counsel for the County has represented to the Court that the

County intends to make a good-faith effort to comply with these safeguards. A copy of the

procedural safeguards is attached hereto as Exhibit 2.

CONCLUSIONS OF LAW

1. This Court has jurisdiction over the parties and subject matter of this action.

2. This action was properly brought pursuant to the North Carolina Declaratory

Judgment Act.
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3. At the time this action was filed, a justiciable controversy existed regarding the 

validity of Defendant’s January 12, 2026 zoning actions. 

4. The notice requirements set forth in N.C. Gen. Stat. Ch. 160D and related 

provisions are mandatory. 

5. Compliance with such requirements is a condition precedent to the valid adoption 

of zoning text and map amendments. 

6. Defendant failed to comply with mandatory statutory notice requirements in 

adopting the zoning map amendment. 

7. Further, the Defendant County has stipulated that the text amendment associated 

with the rezoning is also void ab initio. 

8. For these reasons, the map amendment and text amendment are invalid and void 

ab initio as a matter of law. 

NOW, THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED that: 

1. The zoning text amendment adopted by Defendant on January 12, 2026, 

defining and adding “Data Centers” as a permitted use in Heavy Manufacturing zoning districts 

is declared void ab initio and is of no force or effect. 

2. The zoning map amendment adopted by Defendant on January 12, 2026, 

rezoning approximately 1,845 acres to Heavy Manufacturing Conditional Zoning, is declared 

void ab initio and is of no force or effect. 

3. Plaintiffs’ claims in Count II and Count VIII are resolved in accordance with 

this Consent Judgment and Order. 

4. All remaining claims are hereby dismissed without prejudice. 



5. Each party shall bear their own attorney's fees and costs incurred in this

ensroasAan 8/19/2026
SO ORDERED, this the day ofAugust, 2026.

rt Judge Presiding
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EXHIBIT 1



ARESOLUTION OF THE STOKES COUNTYBOARD OF COMMISSIONERS
REGARDINGACTIONS TAKEN ON JANUARY 12, 2026 RELATING TOATEXT
AMENDMENTAND REZONING REQUEST FORDATACENTER DEVELOPMENT :

:

Whereas, on January 12, 2026, the Stokes County Board ofCommissioners considered a request
by the Stokes County Planning Department to amend the Stokes County Zoning Ordinance to
define "Data Centers" in Article IV, Section 41, and to add "Data Centers" as a permitted use
underM2CZ (HeavyManufacturing Conditional Zoning) in section 92.1 (the "Text
Amendment"); and

::

:

:

:

:

Whereas, also on January 12, 2026, the Board heard Rezoning Request Case #0884 submitted

byDFC Stokes, LLC andDFC Stokes 2, LLC, proposing to rezone approximately 1,844.9 acres
from Residential Agricultural (RA) to Heavy Manufacturing Conditional Zoning (M2CZ) at US
311/Tuttle Rd andUS 311/Coon Joyce Rd to facilitate construction of a Data Center (the
"Rezoning"); and

:
:
:

:

Whereas, the Board, by formal action, approved the Text Amendment and Rezoning on January
12, 2026; and

:

:

Whereas, after further review, the Board of Commissioners has determined that notice provided
for the Text Amendment and Rezoning public hearing did not comply in all respects with
statutory notice requirements; and

:

:

:

:

:

Whereas, the failure to comply with statutory notice requirements appears to have been
inadvertent and that good faith-efforts were made to comply with all statutory notice

requirements; and

:

:

Whereas, legal counsel for the Board ofCommissioners have advised the Board that a failure to

fully comply with statutory notice requirements, even if accidental, renders the adoption of the
Text Amendment and Rezoning void ab initio (i.e. void from the beginning); and

:

Whereas, the Board ofCommissioners wishes to resolve any ambiguities as to the legal status of
the Text Amendment and Rezoning;

Now, therefore, be it resolved by the Stokes County Board of Commissioners as follows:

1. That the Board's approval of the Text Amendment to add "Data Centers" to Article IV,
Section 41, and to permit that use underM2CZ as reflected in the January 12, 2026,
meeting minutes and associated ordinance amendments, is declared to be void and ofno
effect.

2. That the Board's approval of the rezoning proposal (Case #0884), rezoning 1,844.9 acres
from RA to M2CZ for the stated data center development, is declared to be void and of
no effect. All zoning designations, applications, fees, and conditions related to this case
are voided.



3. That staff are directed to remove any zoning code language, map amendments, or permit
authorizations resulting directly from those January 12 actions.

:

4, That the Planning Department shall initiate a comprehensive review process regarding all
future submissions to the Board ofCommissioners to ensure full compliance with all
statutory and local ordinance notice requirements.

:

5. That in accordance with North Carolina law, this Resolution shall be effective

immediately upon adoption.

:

Adopted this / 3 dayof Api/ 2026, by the Stokes County Board of Commissioners:

Commissioners Present & Voting:

« Commissioner
Earveycaste

AyeNay

e Commissioner Chandler Nay

e Commissioner (oy Nay

e Commissioner Nay

¢ Commissioner (Weed -Aye}Nay
Chairman:

:

:
:

:
:

:

ye :

:

:
:

:

:

:

:

Attest:
:

:

:

Clerk to the Boérd / :
:

:



EXHIBIT 2



2026-7 Stokes County Data Center Rezoning 
Procedural Safeguards 

 
Given the high public interest in data centers, the Stokes County Board of Commissioners, in 
consultation with community stakeholders, commits to provide additional ways for the public to 
provide input regarding a proposed data center project in Stokes County. These safeguards 
supplement, but do not replace, any due process already required by State statutes or local 
ordinances. Except to the extent a safeguard is independently required by law, these additional 
measures are voluntary and are not legally binding upon the County. Any failure to comply with 
a voluntary safeguard set forth in this document that are not independently required by law shall 
not, by itself, affect the validity of any decision made by the Board of County Commissioners. 
 
For the 2026-7 proposed data center rezoning, the County will take the following steps: 
 
1. Public Notice and Access to Information 

• Provide clear public notice of all hearings and meetings related to the rezoning, including 
a detailed description of the subject of the hearing and meeting.  

• Make a public comment submission portal available online prior to the public hearing. 
• Post hearing materials online at least 10 days before the hearing. Materials received by 

the County after the initial posting will also be posted online, to the extent reasonably 
possible, and the County will identify materially revised or newly submitted materials. 

• Make hearing materials available for in-person review at County offices during normal 
business hours at least 10 days before the hearing. 

• Record hearings through video or audio and maintain recordings, minutes, written 
comments, submitted materials, and speaker sign-up information as part of the public 
record, consistent with applicable law. 
 

2. Public Hearing Scheduling and Board Deliberation 
• Schedule a public hearing on the rezoning as a special called meeting on a date other than 

the County Commissioners’ regularly scheduled meetings. 
• The County Commissioners will not deliberate and vote on a proposed rezoning on the 

same night as the public hearing. Instead, they will deliberate and vote on the proposal 
during their next regularly scheduled meeting after the public hearing. 
 

3. Fair Public Participation 
• Post this document outlining procedural safeguards online at the same time the County 

notices the public hearing. 
• Apply clear and consistent speaking rules to all participants.  
• Accept written comments before and during the public hearing and include them in the 

public record. 
• Schedule the public hearing to last for three hours for public comment.  
• Allow members of the public to sign up in advance for speaking times during one of six 

thirty-minute blocks. Speaker slots will be assigned on a first-come, first-served basis. 
• Allow members of the public who do not sign up in advance to sign up on the night of the 

public hearing. Speakers who do not sign up in advance may be heard during unused slots 
in a thirty-minute block or if scheduled speakers conclude their comments before the end 



of a block. The County cannot guarantee that every person who signs up on the night of 
the hearing will be given time to speak. 

• Keep speaker sign-up open until public hearing attendees have had a reasonable 
opportunity to register to speak. 

• Give each member of the public three minutes to speak during the public hearing. This 
time limit may be adjusted as needed, but the Board will seek to provide equitable time to 
each speaker. 

• In addition to the three hours reserved for public comment, provide reasonable time for 
County staff and the applicant to make presentations. 

• Demonstrate respect for community members and their viewpoints. 
 

4. Venue and Overflow Accommodations 
• Hold the public hearing in the largest reasonably available venue, with consideration to 

security and technology limitations and requirements.  
• Provide overflow accommodations if attendance exceeds room capacity, including 

audio/video access where feasible. To the extent a public meeting is conducted at the 
Reagan Building (the Administration Building) located at 1014 Main Street in Danbury, 
the County will make reasonable efforts to provide overflow accommodations in the 
third-floor conference room. 

• Ensure overflow attendees have the same opportunity to hear the proceedings and 
participate.  

• Ensure the venue is ADA accessible. 


