
 
 
 
 
 

 
 
 
 
 

August 26, 2026  

N.C. Rules Review Commission 
1711 New Hope Church Rd. 
Raleigh, NC 27609 

Re: Objection and Request for Legislative Review of 08 NCAC 18 .0201, .0501–.0505 
(Absentee Voting Rules) 

Members of the Commission: 

Southern Coalition for Social Justice writes pursuant to N.C.G.S. § 150B-21.3 to object to the State 
Board of Elections’ adopted rules related to absentee ballots (08 NCAC 18 .0201, .0501–.0505). 
SCSJ previously submitted public comment to the State Board on July 15, 2026, providing 
background and information on the success of the existing notice and cure process for absentee 
ballots, suggesting ways to improve the proposed rules, and urging that the State Board not alter 
the rules in a way that would make it more challenging for the ballots of eligible voters to count.1 
Because the adopted rules related to absentee ballots increase burdens on eligible voters and are 
neither necessary nor in the public interest, we object. 

We therefore request that the above rules be reviewed in the upcoming legislative session as set 
out in N.C.G.S. § 150B-21.3. We further request that the rules be subject to a delayed effective 
date as set out in that same provision.  

* * * * * 

The Rules Increase Burdens on Voters 

When adopting a rule, agencies are required to seek to reduce the burden upon those persons or 
entities who must comply with the rule. N.C.G.S. § 150B-19.1(a)(2). In adopting the rules, the 
State Board altered the proposed rules in ways that unnecessarily increase burdens on election 
administrators and voters, specifically in 08 NCAC 18 .0505. 

08 NCAC 18 .0505 contemplates three scenarios: (1) when an absentee ballot is inside a container-
return envelope that appears to have been opened and re-sealed, but the container-return envelope 
is received in a sealed outer return envelope; (2) when an absentee ballot is not inside a sealed 
container-return envelope, but the container-return envelope and ballot are received in a sealed 

 
1 Available at https://southerncoalition.org/wp-content/uploads/2026/07/SCSJ-Absentee-Rules-Public-Comment-
Final.pdf.  

https://southerncoalition.org/wp-content/uploads/2026/07/SCSJ-Absentee-Rules-Public-Comment-Final.pdf
https://southerncoalition.org/wp-content/uploads/2026/07/SCSJ-Absentee-Rules-Public-Comment-Final.pdf
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outer return envelope; and (3) when an absentee ballot in the container return envelope is identified 
as a ballot that the voter is not eligible to vote.  

When the rules were proposed, for any of the ballot scenarios in 08 NCAC 18 .0505, the county 
board had to send notice to the voter stating that they were required to contact the county board so 
that they could determine whether the absentee ballot could be cured or should be spoiled. 
Depending on what the voter relayed about how they transmitted their absentee ballot package, 
any of the contemplated scenarios could be cured by the voter. 

As adopted, only the first scenario remains curable. The other two now require that the ballot be 
spoiled, leaving the voter to cast a new ballot either by mail or in person if their vote is to count. 
This is unnecessarily burdensome for voters who could – if given the opportunity – verify and 
attest that this was the manner in which they transmitted their ballot. 

The Rules Are Neither in the Public Interest nor Necessary 

Agencies are empowered to adopt rules that are expressly authorized by law and that are necessary 
to serve the public interest and that are reasonably necessary to implement or interpret applicable 
law. N.C.G.S. §§ 150B-19.1(a)(1), (3). These rules neither serve the public interest nor are 
reasonably necessary.  

When a rule is based on sound, reasonably available scientific, technical, economic, or other 
relevant information, an agency must include reference to that information in the notice of text. 
N.C.G.S. § 150B-19.1(a)(5). If such information is available, the State Board should have 
presented it in support of these rules, including shortcomings of the notice-and-cure process 
quantified through election data. In the absence of such information, there is no evidence that the 
current notice-and-cure process is deficient in any way that these rules might address. 

This absence is particularly stark given that the existing statewide notice-and-cure requirement,2 
as outlined in Numbered Memo 2021-03,3 satisfies the state’s legal obligations, ensures due 
process for voters, and has been successful since its implementation in 2020.4 As such, these rules 

 
2 See N.C.G.S. § 163-230.1(e1). 
3 Available at https://dl.ncsbe.gov/sboe/numbermemo/2021/Numbered%20Memo%202021-
03_Absentee%20Deficiencies.pdf.  
4 Following the introduction of the statewide notice-and-cure process in 2020, an impact analysis by SCSJ indicated 
that it allowed nearly 20,000 eligible voters to have their votes count in the 2020 General Election—either by curing 
their ballot or receiving notice of deficiencies and voting another way. Available at https://southerncoalition.org/wp-
content/uploads/2021/07/Absentee-Ballot-Cure-Summary_Final.pdf. Moreover, the State Board’s February 2026 
Declaratory Ruling – which required modification to Numbered Memo 2021-03 – does not necessitate the particular 
changes propounded in the Rules at issue here. See 
https://s3.amazonaws.com/dl.ncsbe.gov/State_Board_Meeting_Docs/Orders/Declaratory%20Rulings/NCSBE%20D
eclaratory%20Ruling%2002022026%20-%20Absentee%20Voting%20Errors.pdf.  

https://dl.ncsbe.gov/sboe/numbermemo/2021/Numbered%20Memo%202021-03_Absentee%20Deficiencies.pdf
https://dl.ncsbe.gov/sboe/numbermemo/2021/Numbered%20Memo%202021-03_Absentee%20Deficiencies.pdf
https://southerncoalition.org/wp-content/uploads/2021/07/Absentee-Ballot-Cure-Summary_Final.pdf
https://southerncoalition.org/wp-content/uploads/2021/07/Absentee-Ballot-Cure-Summary_Final.pdf
https://s3.amazonaws.com/dl.ncsbe.gov/State_Board_Meeting_Docs/Orders/Declaratory%20Rulings/NCSBE%20Declaratory%20Ruling%2002022026%20-%20Absentee%20Voting%20Errors.pdf
https://s3.amazonaws.com/dl.ncsbe.gov/State_Board_Meeting_Docs/Orders/Declaratory%20Rulings/NCSBE%20Declaratory%20Ruling%2002022026%20-%20Absentee%20Voting%20Errors.pdf
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are unnecessary in light of the current, effective guidance and the increased burdens they would 
impose on eligible voters, which is not in the public interest. 

* * * * * 

Thank you for your time and consideration. 

Respectfully Submitted, 
 
Jeffrey Loperfido 
Chief Counsel, Voting Rights 
 
Helena Abbott 
Counsel, Voting Rights 
 
SOUTHERN COALITION FOR SOCIAL JUSTICE 


