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August 26, 2026 
 
N.C. Rules Review Commission 
1711 New Hope Church Rd. 
Raleigh, NC  27609 
 
Re:  Objection and Request for Legislative Review of 08 NCAC 10C .0101–.0104  

(Voting Site Rules) 
 
Members of the Commission: 
 
Southern Coalition for Social Justice and ACLU of North Carolina write pursuant to N.C.G.S. 
§ 150B-21.3 to object to the State Board of Elections’ adopted rules related to Voting Sites (08 
NCAC 10C .0101–.0104). SCSJ and ACLU-NC previously submitted public comment to the State 
Board on June 5, 2026, concerning the original proposed voting site rules and proposing revisions 
to better balance the dual goals of preserving peace at the polls while ensuring that First 
Amendment-protected election-related speech and activities are not infringed upon.1 The adopted 
rules, while improved from what was originally proposed, remain problematic for many of the 
reasons outlined in that letter. As discussed below, the Voting Site Rules are overly burdensome, 
infringe upon state and federal law protections, and are not otherwise necessary to serve the public 
interest. 
 
We therefore request that the above rules be reviewed in the upcoming legislative session as set 
out in N.C.G.S. § 150B-21.3. We further request that the rules be subject to a delayed effective 
date as set out in that same provision. 
 
The Restriction of Election-Related Activities to the Electioneering Zone Goes Beyond 
Statutory Remit and Infringes on First Amendment Protections. 
 
08 NCAC 10C .0104(b) provides that people at voting sites may only engage in election-related 
activities “while in the designated electioneering zone.” Electioneering zones are further defined 
by 08 NCAC 10C .0101(4) as the area(s) where election-related activities are permitted. Guiding 
principles for creating these areas are included in 08 NCAC 10C .0103.  
 
The restriction on where election-related activities can take place in the rules is inconsistent with 
established state law and risks running afoul of First Amendment protections. North Carolina law 
requires the creation of a buffer zone around the entrance to a voting place, in which no election-
related activity can occur, but does not otherwise support restricting election-related activities to a 
specific area as provided in the rules.2 Instead, state law requires the creation of an electioneering 
zone immediately adjacent to that buffer zone to guarantee the ability of people to engage in 
election-related activities,3 a protection especially crucial for early voting sites that have limited 

 
1 Available at https://southerncoalition.org/wp-content/uploads/2026/06/2026.06.05_SCSJ-ACLUNC-Proposed-
Polling-Site-Rules_Public-Comment_Final.pdf. 
2 N.C.G.S. § 163-166.4(a). 
3 N.C.G.S. § 163-166.4(b). 

https://southerncoalition.org/wp-content/uploads/2026/06/2026.06.05_SCSJ-ACLUNC-Proposed-Polling-Site-Rules_Public-Comment_Final.pdf
https://southerncoalition.org/wp-content/uploads/2026/06/2026.06.05_SCSJ-ACLUNC-Proposed-Polling-Site-Rules_Public-Comment_Final.pdf
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outdoor space. In other words, state law requires that election-related activity must be allowed at 
least within some created zone at voting sites, but state law does not prohibit that activity anywhere 
except within the buffer zone itself.4 
 
The Rules therefore flip statutory requirements on their head by converting the requirement that 
election-related activity have, at minimum, space to occur in designated electioneering zones, to a 
maximum limit on where that activity may take place. In doing so, the Rules fail to adhere to 
statutory requirements, which only permit rules that are “expressly authorized by federal or State 
law and that are necessary to serve the public interest,” that seek to “reduce the burden upon those 
persons or entities who must comply with the rule,” and that are “reasonably necessary to 
implement or interpret federal or State law.” See N.C.G.S. § 150B-19.1(a)(1)–(3). 
 
This restriction on election-related activities in the Rules also conflicts with federal protections. 
The Supreme Court has noted that voting sites may include areas that are considered “traditional 
public forums,” such as parks, streets, and sidewalks. Laws creating buffer zones that are not 
overly large (like those prescribed in North Carolina) are permissible when tailored to achieve the 
state’s interest in running elections free from intimidation and fraud. But this does not allow 
sweeping restrictions on speech around voting sites because, “[a]t some measurable distance from 
the polls, of course, governmental regulation of vote solicitation could effectively become an 
impermissible burden [on speech].” Burson v. Freeman, 504 U.S. 191, 210 (1992). 
 
The State Board has recognized these First Amendment protections in the past, emphasizing in 
Numbered Memo 2022-12 (“Maintaining Order at the Polls”)5 that county boards “must balance 
these First Amendment protections [for political activity in public forums] with the right of every 
voter to enter the voting place freely.” The Rules fail to account for this and thus threaten codifying 
violations of the First Amendment in how North Carolina administers its elections. 
 
We continue to recommend that, instead of the Commission approving these conflicting 
administrative rules, the State Board follow the current statutory framework set forth in N.C.G.S. 
§ 163-166.4 and utilize the guidance set out in Numbered Memo 2022-12. 
 
The Blanket Prohibition on Sound Amplification at Polling Sites Is Overbroad and Is Not 
Reasonably Necessary to Implement State Law. 
 
08 NCAC 10C .0104(c) bans audible noise and sound that is “disruptive to the voting site,” and 
places a blanket ban on the use of sound amplification devices at voting sites. The blanket 
prohibition on sound amplification devices in 08 NCAC 10C .0104(c)(2) is overbroad and beyond 

 
4 Special agreements disallowing electioneering zones for voting places at nonpublic buildings are only permitted 
when (1) “no other suitable voting place can be secured for the precinct;” (2) the chief judge monitors the area 
surrounding the voting place to ensure that the restriction on electioneering is applied evenly; (3) the voting places 
subjected to the agreements do not disproportionately favor any party, race, or candidate; and (4) the county board 
attempted to arrange a time for candidates to place and retrieve advertisements before opening and after closing the 
polling place. 
5 Numbered Memo 2022-12, “Maintaining Order at the Polls,” at 2, available at 
https://s3.amazonaws.com/dl.ncsbe.gov/sboe/numbermemo/2022/Numbered%20Memo%202022-
12%20Maintaining%20Order%20at%20the%20Polls.pdf. 

https://s3.amazonaws.com/dl.ncsbe.gov/sboe/numbermemo/2022/Numbered%20Memo%202022-12%20Maintaining%20Order%20at%20the%20Polls.pdf
https://s3.amazonaws.com/dl.ncsbe.gov/sboe/numbermemo/2022/Numbered%20Memo%202022-12%20Maintaining%20Order%20at%20the%20Polls.pdf
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the remit of state law, which already provides guidance to election officials on ensuring peace at 
the polls. Section 163-48 of the General Statutes requires that “peace and good order” shall be 
maintained by chief judges and judges of elections: “[1] They shall especially keep open and 
unobstructed the place at which voters or persons seeking to register or vote have access to the 
place of registration and voting. [2] They shall prevent and stop improper practices and attempts 
to obstruct, intimidate, or interfere with any person in registering or voting. [3] They shall protect 
challenger and witnesses against molestation and violence in the performance of their duties, and 
they may eject from the place of registration or voting any challenger or witness for violation of 
any provisions of the election laws. [4] They shall prevent riots, violence, tumult, or disorder.”  
 
Current administrative Rule 08 NCAC 10B .0101 provides additional guidance, directing precinct 
officials to “monitor the grounds around the voting place to ensure compliance with the limitation 
on activity in the buffer zone,” and providing examples of how they can ensure peace and good 
order that mirror N.C.G.S. § 163-48.   
 
A blanket prohibition on sound amplification makes the unfounded assumption that any and all 
sound amplification would in all circumstances disrupt or cause disorder in the voting process. 
This is completely unfounded, and thus not based on “sound, reasonably available scientific, 
technical, economic” or any other “relevant information,” as required by law. N.C.G.S. § 150B-
19.1(a)(5). Its overbroad provision is unnecessary to administer elections or provide necessary 
guidance, which already exists, and instead unnecessarily burdens individuals engaged in First 
Amendment-protected activities who will be forced to comply, also in violation of state law. 
 
This overbroad blanket prohibition on amplified sound also runs afoul of bedrock constitutional 
principles protecting the right to free speech: regulations on voting enclosures must be 
“reasonable.” Prohibition of all sound amplification no matter its level, without evidence it will 
always be disruptive, is unreasonable and thus should be rejected.6 
 
We therefore continue to oppose these rules and instead recommend that the State Board adhere 
to existing statutory and administrative guidance to maintain order at voting sites. 
 
Thank you for your consideration. 
 
Respectfully submitted, 
 
Jeffrey Loperfido 
Chief Counsel for Voting Rights 
 
Hilary Harris Klein 
Senior Counsel for Voting Rights 
 
SOUTHERN COALITION FOR SOCIAL JUSTICE 

 
Jaclyn Maffetore 
Senior Staff Attorney  
 
ACLU of NORTH CAROLINA LEGAL 
FOUNDATION 

 

 
6 See Burson v. Freeman, 504 U.S. 191, 210 (1992); Minn. Voters All. v. Mansky, 585 U.S. 1, 7–8 (2018) (citing Perry 
Ed. Assn. v. Perry Local Educators’ Assn., 460 U.S. 37, 46 (1983)). 


