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July 15, 2026

Re: Public Comment on Proposed Absentee Voting Rules
08 NCAC 18.0201, .0501-.0505

Dear Mr. Chair, Mr. Secretary, and Members of the State Board of Elections,

Southern Coalition for Social Justice writes pursuant to the State Board of Elections’
invitation to provide public comment on proposed permanent rules related to absentee ballots
(Proposed Rules 08 NCAC 18 .0201, .0501-.0505, hereafter the “Proposed Rules”).!

Our comments are based upon extensive experience working with voters and voter-
engagement organizations to assist and protect the rights of eligible North Carolina voters to cast
a ballot—regardless of the method they choose. From that experience, we understand how rules
regarding absentee ballot deficiencies and cure impact an eligible individual’s ability to
successfully cast a ballot in an election.

Currently, the Proposed Rules are largely consistent with existing notice-and-cure
procedures that have been mandated since 2020. We urge you to refrain from making any further
changes to these Proposed Rules that deviate from current practice and either increase burdens on
voters or decrease opportunities for ballots to be cured or counted. Instead, we offer the following
comments with the objective of ensuring that eligible North Carolina voters who choose to vote

! See Rulemaking, N.C. State Bd. of Elections, https://www.ncsbe.gov/about-elections/legal-resources/rulemaking
(last visited July 14, 2026).

Southern Coalition for Social Justice came together in 2007 to give Black, Brown, and low-
income people better resources in the fight for justice across the South. We are lawyers,
social scientists, and communications professionals working to dismantle racism and
oppression in the criminal legal system, in our environment, and at the ballot box.


https://www.ncsbe.gov/about-elections/legal-resources/rulemaking
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via absentee ballot can successfully cast a ballot while receiving due process that ensures, to the
maximum extent possible, that the ballot counts.

1. The current notice and cure process has allowed thousands of eligible voters to
successfully cast a ballot since its implementation in 2020.

Statewide notice-and-cure for absentee ballots is necessary to ensure due process for
voters.? In 2020, following litigation by non-partisan voter advocacy groups along with several
individuals (represented by SCSJ), the State Board was enjoined from rejecting curable absentee
ballots without affording voters notice and an opportunity to be heard and, in some instances, cure
of ballot deficiencies before rejection.® As a result, the State Board promulgated Numbered Memos
2020-19 (since rescinded) and 2021-03 with guidance regarding such procedures.* In 2023, the
General Assembly passed legislation codifying a notice-and-cure obligation.> Most recently, in
February 2026, the State Board issued a Declaratory Ruling regarding aspects of Numbered Memo
2021-03.6

Following the introduction of the statewide notice-and-cure process in 2020, an impact
analysis by SCSJ indicated that notice-and-cure availability allowed nearly 20,000 eligible voters
to have their votes count in the 2020 General Election—either by curing their ballot or receiving
notice of deficiencies and voting another way.” In sum, North Carolina’s cure process has been a
resounding success. It is crucial that any notice-and-cure process continues to work for eligible
voters to the maximum extent possible moving forward, and that the Proposed Rules are not altered
in a way that will reduce the ability or likelihood that eligible voters will successfully cast a ballot
in future elections.®

2 See Democracy N.C. v. N.C. State Bd. of Elections, 476 F. Supp. 3d 158 (M.D.N.C. 2020).
31d.

4 Available at https://s3.amazonaws.com/dl.ncsbe.gov/sboe/numbermemo/2020/Numbered%20Memo0%202020-
19_Absentee%20Deficiencies.pdf (NM 2020-19);

https://dl.ncsbe.gov/sboe/numbermemo/202 1/Numbered%20Memo0%202021-03 _Absentee%20Deficiencies.pdf
(NM 2021-03).

5 See N.C. Sess. Law 2023-140; see also N.C. Sess. Law 2024-57, N.C.G.S. § 163-230.1(el).

6 See Request for Declaratory Ruling on Absentee Ballot Errors, Declaratory Ruling (N.C. State Bd. of Elections
Feb. 2, 2026), available at
https://s3.amazonaws.com/dl.ncsbe.gov/State Board Meeting_Docs/Orders/Declaratory%20Rulings/NCSBE%20D
eclaratory%20Ruling%2002022026%20-%20Absentee%20Voting%20Errors.pdf.

" North Carolina s Absentee Ballot Cure Process: Impact Analysis, S. Coal. for Soc. Just. (July 2021), available at
https://southerncoalition.org/wp-content/uploads/2021/07/Absentee-Ballot-Cure-Summary_Final.pdf.

8 We are aware, for example, of isolated requests for amendments to these Proposed Rules that would require the
rejection of ballots depending on how they are delivered to the Board of Elections and where Social Security
numbers do not validate. These suggestions very likely conflict with current state and federal law and would be a
dramatic change to current processing requirements of absentee ballots. We therefore urge the Board to reject these


https://s3.amazonaws.com/dl.ncsbe.gov/sboe/numbermemo/2020/Numbered%20Memo%202020-19_Absentee%20Deficiencies.pdf
https://s3.amazonaws.com/dl.ncsbe.gov/sboe/numbermemo/2020/Numbered%20Memo%202020-19_Absentee%20Deficiencies.pdf
https://dl.ncsbe.gov/sboe/numbermemo/2021/Numbered%20Memo%202021-03_Absentee%20Deficiencies.pdf
https://s3.amazonaws.com/dl.ncsbe.gov/State_Board_Meeting_Docs/Orders/Declaratory%20Rulings/NCSBE%20Declaratory%20Ruling%2002022026%20-%20Absentee%20Voting%20Errors.pdf
https://s3.amazonaws.com/dl.ncsbe.gov/State_Board_Meeting_Docs/Orders/Declaratory%20Rulings/NCSBE%20Declaratory%20Ruling%2002022026%20-%20Absentee%20Voting%20Errors.pdf
https://southerncoalition.org/wp-content/uploads/2021/07/Absentee-Ballot-Cure-Summary_Final.pdf
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2. Proposals to strengthen protections contemplated by the proposed rules.

We recommend that the Proposed Rules be adopted in their current form with the few
alterations suggested below, which seek to provide consistency between the new protocols
regarding ballot envelope irregularities and the longstanding practice of managing curable
deficiencies on ballot return envelopes more generally. While the State Board may be urged to
make additional amendments to these rules, we caution that any restrictions on the current notice
and cure process could render the process deficient in its provision of the minimum requirements
of due process. Additionally, given the successful implementation of the cure process since 2020,
we caution that any changes that increase or complicate the burdens on voters risk creating
confusion for election officials implementing the cure process and voters navigating it.

a. Procedure for “Irregularities that Require Further Action” (Proposed 08 NCAC
18 .0505).

The process for notifying a voter about an “irregularity” with absentee ballot envelopes in
Proposed 08 NCAC 18 .0505(c) lacks the same protections as the process for notifying a voter
about a “deficiency” in Proposed 08 NCAC 18 .0502(b) and Proposed 08 NCAC 18 .0503(b).
These processes should be brought into alignment by adding to Proposed 08 NCAC 18 .0505(¢c)
that the county board staff shall send notice of the irregularity to a voter within one business day

of identifying the irregularity, which is particularly important so that a voter who may cure their

ballot has sufficient time to respond prior to any cure deadline.

Additionally, the options laid out in Proposed 08 NCAC 18 .0505(c)(1)~(2) do not
contemplate the scenarios in which a voter responds orally but is not able to in writing or a county
board does not successfully provide actual notice to the voter and/or the voter does not respond to
the county board in time. Requiring a voter to attest to the way in which their absentee ballot
package was transmitted in writing may, under certain circumstances, present an insurmountable
barrier to some voters when a conversation with county board staff could provide the necessary
information needed to make a determination in subsections (1) and (2). Therefore, these provisions
should include the option of attesting in writing or orally. Additionally, when a voter does not

contact the county board, the county board should be able to assess the totality of the circumstances
and only spoil the ballot upon a unanimous finding that the ballot was not transmitted in the manner

in which it was received, with a presumption in favor of the ballot being counted.?

proposals. If they are to be considered, we urge the Board to solicit a second round of public comment on any
proposed amendments.

% The suggested revisions herein are not inconsistent with the findings or directives from the State Board’s February
2, 2026, Declaratory Ruling, supra note 6. The Declaratory Ruling articulates that the “Sealed Ballot Envelope
Guidance” in Numbered Memo 2021-03 “is not correct in that it requires acceptance of an absentee ballot that is not
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Suggested Revisions to 08 NCAC 18 .0505(c)

(c) Staff shall send written notice of the irregularity to the voter by mail to the address at which
the voter requested their ballot be sent within one business day of identifying the irregularity.
The written notice shall identify the irregularity and state that the voter isregquired-te-should
contact the county board to determine whether the absentee ballot can be cured or should be

spoiled. The notice of the irregularity shall also be provided by telephone or email if the
telephone number or email address was provided by the voter on the request form for the
absentee ballot or, if one was not provided on the request form, in the voter’s record. County
board staff shall then proceed as follows:

(1) If the voter attests in writing or orally that they transmitted the absentee ballot
package in the manner in which it was received, then county board staff shall treat the
irregularity as cured and proceed in accordance with Rule .0502(d) of this Section. The
voter shall provide the attestation in person, by phone, by mail, or by email to the county
board of elections.

(2) If the voter confirms in writing or orally that they did not transmit the absentee
ballot package in the manner in which it was received, then county board staft shall
spoil the ballot and proceed in accordance with Rule .0503(b) of this Section.

(3) If the voter does not contact the county board, the county board may assess the
totality of the circumstances and may only spoil the ballot upon a unanimous finding
that the absentee ballot package was not transmitted in the manner in which it was

received. The presumption shall be in favor of the ballot being counted.

3. Proposals for additional protections.

While considering procedures for absentee ballots, we urge the State Board to consider and

work with the General Assembly to implement the following measures to ensure that the maximum
number of eligible voters who choose to vote absentee will have their votes count:

sealed in the ballot envelope without any further action being taken.” Supra note 6, at 7. Similarly, it articulates that
the “Switched Ballot Guidance” in Numbered Memo 2021-03 “is not correct in that it requires acceptance and the
counting of an absentee ballot that was not sent to the voter without any further action first being taken.” Id. at 10.
The Declaratory Ruling directs that in both cases, the pertinent instruction is “not correct and must be revised.” Id.
Incorporating these suggested revisions would still require further action by the county board prior to accepting a
ballot, including soliciting input from the voter, while allowing the county board to spoil a ballot absent input from
the voter under certain circumstances.
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a. Amend N.C.G.S. § 163-230.1(el) to extend the cure deadline during the canvass period,
restoring it to the business day before the canvass, to provide sufficient time for voters to
receive notice of the need to cure and successfully cure their ballots.

b. Ensure that Multipartisan Assistance Teams are fully funded and operational, to ensure that
voters are receiving impartial, professional assistance when needed and to reduce
deficiencies and irregularities.

c. Amend N.C.G.S. § 163-231 to establish a system by which voters can return absentee
ballots to secure ballot drop boxes, to reduce reliance on strained postal systems and
increase secure options for ballot return. '

d. Secure more funding for county-level elections staff to facilitate voter outreach and
proactive voter education that will reduce the likelihood of deficiencies for absentee
ballots.

These are common sense measures that can expand voter access and reduce burdens on election
officials without any compromise to the security of North Carolina’s elections.

% % % % %

Promoting election integrity includes an obligation to establish systems in which election
workers are doing all that they can to ensure that every eligible voter’s ballot counts, and where
voters can see those systems working and have confidence that their voice will be heard. As such,
we urge you to adopt our suggestions to strengthen protections in these Proposed Rules and for
absentee ballots generally and to reject any suggestion that will make it more challenging for
eligible voters’ votes to count.

Thank you for your consideration of these comments.
Respectfully Submitted,

Helena Abbott
Counsel for Voting Rights

Hilary Harris Klein
Senior Counsel for Voting Rights

SOUTHERN COALITION FOR SOCIAL JUSTICE

10 As of March 2026, thirty-five states and the District of Columbia either explicitly permitted in statute or had
jurisdictions that used ballot drop boxes. See Table 9: Ballot Drop Box Laws, Nat’l Conf. of State Legislatures
(March 4, 2026), available at https://www.ncsl.org/elections-and-campaigns/table-9-ballot-drop-box-laws. In some
states, drop boxes are required. /d. States have adopted various measures to secure ballot drop boxes, illustrating a
flexible range of options that North Carolina could adopt while maintaining ballot security. See id.; see also Drop
Boxes are Trusted Ballot Return Options, Bipartisan Pol’y Ctr. (Feb. 20, 2026), available at
https://bipartisanpolicy.org/article/official-ballot-drop-boxes-are-secure-and-reliable/.



https://www.ncsl.org/elections-and-campaigns/table-9-ballot-drop-box-laws
https://bipartisanpolicy.org/article/official-ballot-drop-boxes-are-secure-and-reliable/

