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INTRODUCTION 

In 2010, Florida voters delivered a resounding mandate to their 

state government: keep partisan gamesmanship out of congressional 

redistricting. The Fair Districts Amendments (“FDA”) to the Florida 

Constitution prohibit partisan politics from infecting the redistricting 

process. The FDA’s constitutional bar to partisan mapmaking 

precludes State leaders from shuffling voters into different districts 

based on the political whims of the day. In order to ensure that the 

people could choose their representatives instead of “the other way 

around,” Floridians “entrusted” the courts with the duty of ensuring 

that any redistricting plans measured up to the “very specific 

constitutional yardstick” that prohibits partisan gerrymandering. 

League of Women Voters v. Detzner (“Apportionment VII”), 172 So. 3d 

363, 370 (Fla. 2015); In re Senate Joint Resol. of Legis. Apportionment 

1176 (“Apportionment I”), 83 So. 3d 597, 684 (Fla. 2012). But the trial 

court abdicated that duty in this case. Appellants respectfully ask 

this Court to reverse the trial court’s ruling with instructions to 

correct its errors by issuing a temporary injunction.  

Appellants provided overwhelming evidence that Florida’s new 

congressional map (the “2026 Map”) is an extreme partisan 
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gerrymander that the FDA prohibits. In particular, Appellants 

presented evidence demonstrating that the Governor created—and 

the Legislature adopted—the 2026 Map specifically to provide the 

Republican Party with significant advantages in the upcoming 

congressional elections. This included the map drawer’s unequivocal 

admissions that he used partisan data to create the map, the 

Governor’s blessing of the use of partisan criteria based on his belief 

that the whole FDA is somehow unconstitutional, and extensive 

expert analyses demonstrating the 2026 Map’s partisan skew is 

unexplainable by anything other than partisan advantage.   

Appellees claimed that the prior map adopted in 2022 (the 

“2022 Map”) needed to change to address a population undercount 

in the 2020 Census and because one particular district, CD-20, was, 

in the Governor’s words, “arguably” drawn with racial intent. 

Appellants’ evidence demonstrated that those justifications were 

pretext. Appellants’ expert Dr. Moon Duchin demonstrated that the 

2026 Map favored Republicans more than every single one of the 10 

million alternatives she randomly generated based on the FDA’s 

neutral criteria. Moreover, Appellants’ expert Bill Cooper showed that 



3 
 

redrawing CD-20 could justify reconfiguring no more than two other 

districts instead of the wholesale redraw the 2026 Map represents. 

Appellees’ own statements confirm the point: The Governor 

endorsed CD-20 in the 2022 mapmaking process while the Secretary 

of State defended the 2022 Map before the Florida Supreme Court as 

“race-neutral” and race blind. Brief for Respondent Sec’y Byrd, BVM 

II, 415 So. 3d 180, No. SC2023-1671, 2024 WL 2012148, at *2, *15, 

*19 (hereafter, “Byrd Brief”). As the Secretary of State’s brief put it: 

“The Legislature then passed, and the Governor approved, [the 2022 

Map], which was drawn without considering race.” Id. at 15. 

Nonetheless, the trial court refused to enjoin the 2026 Map. 

This was wrong for three reasons. First, the court legally erred by 

simply accepting the Governor’s proclamation that CD-20 was 

“arguably” unconstitutional and the Legislature’s enactment of his 

replacement map as a conclusive “finding” that the entire 2022 Map 

was unconstitutional despite lacking any actual evidence of racial 

considerations, turning the well-established presumption of validity 

for the duly enacted 2022 Map on its head. Second, the trial court’s 

ruling on the merits misunderstood and failed to consider critical 

evidence. It misapplied the FDA’s strict prohibition against any 
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partisan intent in the redistricting process, which led it to 

erroneously minimize the mapmaker’s direct admissions of using 

partisan data to create the 2026 Map. The trial court then failed to 

engage with Appellants’ other evidence of partisan intent, including 

Appellants’ evidence exposing Appellees’ justifications for drawing 

the map as pretext for adopting a strategically timed partisan 

gerrymander. Finally, the court erroneously ruled that the public 

interest favors keeping the 2026 Map, no matter how illegal, because 

of the imminent election timeline, overlooking that Appellees created 

this timing emergency themselves and that an injunction would 

restore—not disrupt—the status quo while preserving the FDA’s 

protections.   

 Florida voters passed the FDA in order to prevent this scenario 

of sudden redistricting for partisan gain from happening. If Florida’s 

political branches can simply proclaim the map they once endorsed 

and defended as invalid in order to impose their political party’s 

preferred map without the FDA’s safeguards, the FDA is no 

protection at all.  

This Court should reverse and remand with instructions to 

grant the temporary injunction.  
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STATEMENT OF THE CASE AND FACTS 

I. Factual Background 

A. The Governor and Legislature enacted the 2022 Map 
after addressing the Governor’s claim that a single 
district, CD-5, was racially gerrymandered.  

Following the 2020 Census, the Florida Legislature convened to 

enact an updated congressional district map in 2022. (APP 3). The 

Legislature passed a map during its regular session and submitted it 

to Governor DeSantis. (See APP 1756 at 9-11; see also Black Voters 

Matter Capacity Building Institute, Inc. v. Sec’y, Fla. Dept. of State 

(“BVM II”), 415 So. 3d 180, 189-90 (Fla. 2025) (summarizing the 

history of the 2022 Map).  

Several details of the 2022-mapmaking process are noteworthy. 

First, the Governor vetoed the Legislature’s initial map specifically 

because, in his view, the Legislature’s version of Congressional 

District (“CD”) 5 constituted a racial gerrymander that violated the 

federal Equal Protection Clause. (APP 1764 at 8 -1765 at 3; see also 

BVM II, 415 So. 3d at 189-90). The Governor did not contend that 

any other proposed district was unconstitutional, and the Governor’s 

mapmaker did not identify any racial concerns over any other district 
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when testifying before the Florida Senate. (See generally, APP 1754-

1939). 

Second, to resolve the dispute, the Governor proposed a 

compromise plan that left 10 of the Legislature’s original districts 

unchanged, including CD-20 and the surrounding districts of CD 21 

through CD 25, CD 27, and CD 28. (APP 1763 at 1-4). Neither the 

Governor, the Governor’s mapmaker, nor any members of the 

legislature raised concerns that CD-20 could be unconstitutional.  

Third, during his testimony in 2022, the Governor’s mapmaker 

expressly disclaimed considering any “race [or] political partisan 

data” in drawing “any of the districts on the map” that he altered (Ex. 

10 at 65:15-66:3). He expressly testified that he “did not consider or 

even look at political data, including party registration” in the 

districts he redrew – CDs 3-19 and 26. (APP 1760 at 16 - 1761 at 1). 

He further testified the only time he considered partisan or racial 

data at all was to “determine whether or not it was possible to draw 

a compact African-American performing district in Northeast 

Florida,” that also complied with “the U.S. Constitution, [and] the 

Florida Constitution.” (APP 1761 at 2-8). He determined it was not 
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possible, and no such district was drawn in the map. (APP 1761 at 

5-17).  

The Legislature accepted and passed the Governor’s 

“compromise” map. The Governor signed it into law in early 2022. 

See Ex. 10 at 11:8-17; BVM II, 415 So. 3d at 190; see also Common 

Cause Florida. v. Byrd, 726 F. Supp. 3d 1322, 1366 (N.D. Fla. 2024) 

(describing the Legislature’s acceptance of the Governor’s plan that 

“included some districts previously endorsed by the Legislature and 

others proposed only by the Governor”).  

B. The 2022 Map withstood constitutional challenges and 
was thus in place when Floridians elected their 
congressional representatives in the 2022 and 2024 
elections. 

The 2022 Map prompted swift, but unsuccessful, litigation. In 

Common Cause Florida. v. Byrd, a three-judge panel rejected the 

plaintiffs’ vote dilution claims under the Fourteenth and Fifteenth 

Amendments to the U.S. Constitution due to a lack of evidence of 

unlawful racial intent. See 726 F. Supp. 3d at 1329-30, 1366.  

Similarly, in BVM II, the Court affirmed the First District Court 

of Appeal’s ruling rejecting a claim that the 2022 Map’s changes to 

CD-5 violated the FDA’s Non-Diminishment Clause. See 415 So. 3d 
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at 184. And in his briefing to the Florida Supreme Court in BVM II, 

Secretary Byrd defended the entire 2022 Map and affirmatively stated 

that it “was drawn without considering race” and that it was a “race-

neutral map.” Byrd Brief, BVM II, at *2, *15, *19.  

Consequently, the 2022 Map was in effect when Florida voters 

went to the polls in the 2022 and 2024 federal elections. (APP 74-5). 

No court has ever ruled that the 2022 Map contains any racially 

gerrymandered district, and the Court’s ruling in BVM II explained 

that the enactment of the 2022 Map reflected the Legislature’s 

“considered judgment” that the map was consistent with the Equal 

Protection Clause.  415 So. 3d at 197-98. 

C. Amidst a nationwide partisan redistricting battle, 
Governor DeSantis proposed the new 2026 Map, citing 
partisan motives and pretextual reasons justifying the 
new map. 

Just this month, Florida redrew its congressional map, joining 

a nationwide mid-decade redistricting movement designed to bolster 

one party or the other in the upcoming federal midterm elections. 

(See APP 14-8 (summarizing states’ redistricting moves)). The trial 

court was presented with a number of examples of the Governor’s 

partisan intent in instituting the redistricting process.  For example, 
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on his team’s official X account, Governor DeSantis reposted one 

commentator’s note that “Florida can add up to +5 REPUBLICAN 

seats” to “cancel out” Virginia’s new map that would have likely 

added four Democrats to their congressional delegation.1 (APP 1341). 

The post encouraged Governor DeSantis and Florida to “go for 

BROKE.” (APP 1341). Similarly, after he signed the 2026 Map into 

law, Governor DeSantis’s team retweeted another post asking why 

“every Republican governor and Republican-controlled state 

legislature” are not “following Florida’s example” in adding or 

safeguarding Republican seats in Congress. (APP 16-8, 1343 

(summarizing additional partisan statements from Florida 

Republicans)).  

The pretextual justifications given for the mid-cycle redistricting 

further demonstrate the underlying partisan intent. Most 

importantly, in his April 27, 2026, transmittal of the new proposed 

map for the Legislature “to adopt” during a special session, Governor 

DeSantis cited two reasons for the mid-decade redistricting. First, the 

 
1 Virginia’s new map has since been struck down by the Virginia 
Supreme Court. See Scott v. McDougle, No. 260127, 2026 WL 
1261598, at *1 (Va. May 8, 2026).   
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2020 Census undercounted Florida’s population. (APP 186). But as 

discussed below, Governor DeSantis’s mapmaker subsequently 

disavowed relying on population estimates to draw the 2026 Map.  

(APP 363 at 25-364 at 15). 

Second, the Governor claimed—for the first time since 

generating the map and signing it into law—that the 2022 Map was 

“distorted by considerations of race” and was merely “the result of a 

compromise” with the Legislature. (APP 186-7). Despite not offering 

any criticisms or proposed changes to CD-20 during the 2022 Map 

process, the Governor now claimed that the district “has an odd 

shape” that is “arguably a telltale sign of racial predominance.” APP 

187 (emphasis added). Without any further explanation, Governor 

DeSantis asserted that CD-20’s shape was “arguably” drawn to 

comply with “the race-based requirements of the FDA.” Id. The 

Governor further asserted that, based on his prediction of the 

outcome of the U.S. Supreme Court case of Louisiana v. Callais, the 

FDA would be rendered unconstitutional as a whole. See APP 187-8.  

The Governor’s April 2026 letter makes no mention of his 

previous inclusion of CD-20 in his proposed 2022 map, nor the lack 

of any prior racial objections to that district in the 2022 mapmaking 
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process or the litigation in which he supported the constitutionality 

of the 2022 Map. See generally APP 185-8. Nor does it reference the 

repeated protestations during the 2022 debates and litigation that 

race was not considered in redrawing other parts of the 2022 Map. 

D. The Governor’s mapmaker and lawyer admitted that the 
2026 Map is infected with partisan considerations while 
disclaiming the use of updated population figures 

Public testimony identified Governor DeSantis’s aide, Jason 

Poreda, as the individual who drew the 2026 Map. APP 304 at 4-6, 

APP 388 at 23-329 at 5. Mr. Poreda testified to the Legislature that 

he was “the only one that moved any lines,” (APP 329 at 2-3; APP 368 

at 8-9), and he only discussed the map with others in the Governor’s 

office and the Governor’s counsel prior to its completion. (APP 796 at 

16-23). 

Mr. Poreda repeatedly admitted that he considered and used 

partisan data in drawing the 2026 map. When asked if he analyzed 

partisan performance in the districts “before finalizing the maps,” he 

answered that he used “the entire suite of redistricting criteria” aside 

from race, “including partisan data.” (APP 328 at 15-20). He further 

testified that race was “the only thing that was neutral” in Mr. 

Poreda’s map, and he considered partisan performance data to be 
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among “all [non-racial] redistricting criteria” that he could use. (APP 

346 at 6-16).  

Despite the Governor’s claim that redistricting was necessary to 

address undercounting in the 2020 Census, Mr. Poreda confirmed 

that his map was based “exclusively” on that same 2020 Census 

count. (APP 363 at 25-364 at 15). He further testified that “there’s no 

actual new data incorporated into” the 2026 Map. APP 365 at 4-6. 

Mr. Poreda claimed he drew the 2026 Map to “reorient” the districts 

to try to “approximately account” for changes in population, but he 

made no attempt to actually draw with updated population data, and 

still “balanced” the map based on the baseline population numbers 

from the 2020 Census. APP 360 at 13-24, APP 364 at 22-74; see also 

APP 339 at 11-350 at 5. (So the actual populations of the districts, 

like, might be more balanced now than before, but I don’t know for 

certain. Nobody really does[.]”).  

Throughout the short legislative process, Governor DeSantis 

and his office repeatedly took the stance that “partisan intent can be 

taken into account” in drawing the 2026 Map despite the FDA. (e.g., 

APP 333 at 1-7). The Governor’s counsel, Mo Jazil, testified to the 

Legislature that it was the Governor’s legal view that the FDA’s race-
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conscious criteria render all of Article III, § 20 as unconstitutional 

based on the anticipated U.S. Supreme Court ruling in the Louisiana 

v. Callais case. (APP 297 at 7 – 299 at 25, APP 301 at 17-23). Mr. 

Jazil acknowledged that the ruling in Callais had not yet issued. (APP 

337 at 4-9). Still, he reiterated the Governor’s position that if “the 

race-based provision” falls, then “the whole thing has to fall,” 

specifically the FDA’s prohibition against partisan intent in 

mapmaking. (APP 380 at 4-13). In other words, the Governor claimed 

to be free to disregard the FDA and to redistrict with partisan intent. 

(APP 333 at 1-7).  

The Legislature passed the map bill, and the Governor signed 

the 2026 Map into law on May 4, 2026, just one week after 

submitting it to the Legislature.  

E. The 2026 Map Had an Extreme Partisan Intent and 
Effect that Cannot be Explained by Other 
Considerations 

Plaintiffs presented extensive evidence that the 2026 Map had 

impermissible partisan intent and effect. The Map eliminates four 

Democratic congressional seats, as the evidence unequivocally shows 

that it was designed to do. 
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Dr. Moon Duchin, a Professor of Data Science and Computer 

Science at the University of Chicago, showed that the 2026 Map is 

an extreme partisan outlier, which is evidence of both partisan intent 

and effect. Dr. Duchin generated an ensemble of 10 million 

alternative plans using an algorithmic process that prioritized 

population balance, contiguity, compactness, and the integrity of 

county and municipal boundaries, and did not consider race or 

partisan preference in generating her alternative plans. APP 83. She 

then evaluated the electoral performance of these randomly 

generated plans, analyzing which political party would win each 

plan’s configuration of Florida’s 28 congressional districts using 

election results from all 19 statewide general elections in Florida from 

2014 to 2024. (APP 93-4). The median number of Republican district 

wins in the historical election environments examined for a randomly 

generated redistricting plan was 355 out of 532 (28 districts 

multiplied by the 19 election environments examined). (APP 93). The 

2026 Map, by contrast, produces 411 Republican district wins across 

those same election environments. Id. That number was never 

observed in the ten million randomly generated plans; instead, the 
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2026 Map notched 17 more Republican wins than any other plan in 

the entire ensemble. Id. 

Dr. Duchin found further that the 2026 Map cannot be 

explained by optimizing for the FDA’s Tier 2 criteria2, including 

geography or compactness. (APP 85-8). When Dr. Duchin 

programmed the algorithm to place an even higher priority on 

compactness in the randomly generated plans, the ensemble’s 

median number of Republican wins in the historical elections 

decreases, making the Republican bias of the Plan even more of an 

outlier by comparison. Id. Indeed, the 2026 Map underperforms the 

2022 Map on every Tier 2 criterion: as a whole, it is worse on county 

splits, county pieces, municipal splits, municipal pieces, and 

compactness measures. Id. at 4-5. Dr. Duchin identified no possible 

non-partisan explanation for these results. District-by-district 

examinations of the three regions modified in the 2026 Map confirm 

that each was reconfigured for maximum partisan advantage. (APP 

35-40 [Central Florida], APP 41-47 [Tampa Bay], APP 47-53 [South 

Florida]). 

 
2 “Tier 2 criteria” is the commonly used shorthand reference to the 
criteria listed in Article III, § 20(b) of the Florida Constitution. 
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Plaintiffs also presented expert evidence that any purported 

need to re-draw CD-20 does not explain changes that “cascade” 

through the rest of the map. Plaintiffs submitted an illustrative map 

from Bill Cooper, a mapmaker with over 40 years of experience, that 

demonstrates CD-20 could have been redrawn with minimal effect on 

the remainder of the map and in ways that improve its performance 

on Tier 2 criteria. Mr. Cooper did not consider race or partisanship 

and produced a map that altered only three congressional districts 

from the prior plan, including CD-20. His map also improved the 

compactness of each of those districts, reduced the number of 

municipal splits (by 29%) and voting tabulation district (VTD) splits 

(by 50%) across the plan, and achieved a statewide core retention 

rate of 96.46%. (APP 125 at 25; APP 127 at 29; APP 128 at 31; APP 

129 at 33). Mr. Cooper stated that it was “very easy” to accomplish 

this result, producing it in “no more than 40 minutes” and 

characterizing it as perhaps “the simplest redistricting project I have 

ever undertaken.” Id. ¶¶ 21, 35. (APP 124 at; APP 129 at 35).  
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F. Procedural History & Trial Court’s Denial of the 
Temporary Injunction 

Appellants Common Cause, League of Women Voters of Florida, 

and the League of United Latin American Citizens (“LULAC”) sued 

Governor DeSantis, the Florida Secretary of State, the Florida state 

Legislature and various elected state representatives over the 2026 

Map. The case was consolidated with two other challenges to the 

2026 Map from various parties. (APP 1733 at n.1). Plaintiffs moved 

for a temporary injunction on the grounds that the 2026 Map is an 

illegal partisan gerrymander that violates the Florida Constitution. 

(See APP 1733-4). Plaintiffs submitted over 100 exhibits comprising 

thousands of pages of evidence in support of their motion for a 

temporary injunction. (APP 1733). While the Appellees raised several 

objections to the evidence, the trial court did not rule that any of it 

was inadmissible. (APP 1739). 

 The trial court held a hearing on the motions for temporary 

injunction on May 15, 2026. (APP 1733). Eleven days later, the trial 

court denied the motion in an eight-page order on May 26. The trial 

court’s order included a short “findings of fact” section generally 

limited to agreed-upon facts, including that the Governor submitted 
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the maps to the Legislature, that the Legislature held committee 

hearings on the new map, that there is a “consensus at this stage” 

that Mr. Poreda drew the maps, and that the maps were passed into 

law. (APP 1734-5).  

The trial court denied the motion on two primary grounds. First, 

it ruled that the 2022 Map that “[Plaintiffs] propose” had been 

“declared unconstitutional” by the Governor and the Legislature, 

thus the court could not enter an injunction that would reinstate the 

2022 Map. (APP 1736-7). The court noted that Plaintiffs’ voluminous 

evidence “focuses on challenging the constitutionality of the 2026 

Map, but does not sufficiently challenge the political branches’ 

finding that CD-20 in the 2022 map was drawn with impermissible 

racial intent.” (APP 1737). The trial court stated it was disregarding 

the “compelling points” supporting the 2022 Map in favor of the 

defendants because, according to the trial court, “the 2022 map was 

declared unconstitutional when the Governor and Legislature 

replaced it with the 2026 map.” (APP 1737). The trial court stated 

that the political branches’ purported “finding” CD-20 alone “was 

drawn with impermissible racial intent” invalidated the entire 2022 

Map. Id. According to the trial court, based on the Governor’s and 
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Legislature’s claim that the 2022 Map “has racial classifications, 

Plaintiffs would have to provide” sufficient evidence to satisfy strict 

scrutiny. Id. The trial court believed that, under Byrd v. Black Voters 

Matter Capacity Building Institute, Inc., 339 So. 3d 1070 (Fla. 1st DCA 

2022), it could not issue an injunction to keep the 2022 Map in place 

due to that map’s purported racial defects. (APP 1737).  

 Second, the trial court ruled that Plaintiffs failed to show a 

likelihood of success on the merits, concluding there was insufficient 

evidence to show impermissible partisan intent. (APP 1738-40). The 

trial court minimized the significance of Mr. Poreda’s clear 

admissions during legislative hearings that he considered partisan 

data in drawing the maps (APP 1738), instead finding that partisan 

intent was not established because Mr. Poreda did not explicitly “say 

that he drew district lines to favor or disfavor” any party. Id. The court 

also accepted Mr. Poreda’s assertion that the redrawing of CD-20 due 

to “race-based aspects” necessitated redrawing many other districts. 

Id.  

  The trial court did not discuss any of Mr. Poreda’s other 

statements or admissions about using partisan data, or other 

statements regarding the Governor’s partisan intent. Notably, the 
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court did not meaningfully discuss or engage with any of Plaintiffs’ 

evidence showing that the Defendants’ proffered justifications for the 

2026 Map were pretextual, nor did it consider the evidence that the 

Defendants never claimed CD-20 was a racial gerrymander until now.  

 Most notably, although the trial court mentioned plaintiffs’ 

expert evidence, it apparently declined to consider it on the ground 

that Defendants had insufficient opportunity to submit rebuttal 

evidence. (APP 1738-9). The court also asserted that one of plaintiff’s 

experts, Dr. Duchin, did not use certain data that Mr. Poreda used 

to measure population shifts, although Mr. Poreda had clarified 

during his legislative testimony that he in fact did not use this data 

(non-census data and indeed, could not have used it, since it is only 

available at the county level) to draw the map. (See APP 992). The 

court did not offer any substantive critique of the evidence showing 

overwhelming partisan intent and effect. 

 The trial court noted that several of the Defendants did not 

dispute irreparable harm and noted that there is no dispute over the 

lack of an adequate remedy at law. It did hold, however, that under 

Purcell v. Gonzalez, 549 U.S. 1, 4 (2006) “the public interest weighs 

more in favor of certainty” in upholding the 2026 Map in the 
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upcoming elections, ignoring that the 2022 Map was “certain” for four 

years before the Defendants changed it just a few weeks earlier. (APP 

1739-40). This ruling is an about-face from the trial court’s 

discussion at the hearing, where it noted that Purcell is a federal 

prudential doctrine, and even so, that the Florida legislature could 

“like in August or September, change the maps if they want to.” (APP 

1617 at 13-21, APP 1618 at 15-18). This appeal followed.  

STANDARD OF REVIEW 

The standard of review for orders on temporary injunctions is 

“hybrid.” Fla. High School Athletic Ass’n v. Rosenberg, 117 So. 3d 825, 

826 (Fla. 4th DCA 2013). Rulings based on “legal conclusions are 

subject to de novo review.” Id. If the ruling is based on factual 

findings, the Court reviews for abuse of discretion. Id. The trial 

court’s factual findings must be supported by substantial evidence. 

See Planned Parenthood of Greater Orlando, Inc. v. MMB Props., 211 

So. 3d 918, 926 (Fla. 2017). An abuse of discretion occurs where 

there is “clear legal error or misapprehension of facts on the part of 

the trial court.” Id. at 925-26.  
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SUMMARY OF ARGUMENT 

This Court should reverse because the trial court made three 

critical legal errors, each of which constitutes an abuse of discretion 

and warrants reversal. First, the trial court denied temporary relief 

based on a threshold legal error. Appellants sought to preserve the 

status quo pending final adjudication: the 2022 congressional map, 

which was duly enacted, used in two completed election cycles, and 

upheld by the Florida Supreme Court against constitutional 

challenge. That map remained presumptively valid. But the trial 

court treated the Governor and Legislature’s replacement of the 2022 

Map as a determination that the map was unconstitutional. Passing 

a new map is not constitutional adjudication. Nor may the political 

branches convert their asserted concerns about one district into a 

binding judicial determination that an entire enacted congressional 

map is invalid. Because no court had ever held the 2022 Map 

unconstitutional, and because Appellees offered no record evidence 

sufficient to overcome its presumption of validity, the trial court erred 

in concluding it could not preserve the status quo and in refusing to 

do so. 
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Second, in its assessment of the likelihood of success on the 

merits, the trial court committed several linked legal errors in its 

articulation and application of the Fair District Amendment’s 

prohibition on partisan gerrymandering. The Fair Districts 

Amendment imposes a strict prohibition on partisan intent in 

redistricting: “there is no acceptable level of improper intent.”  

Apportionment I, 83 So.3d 597, 617 (Fla. 2012). The trial court 

misapplied that standard by discounting admissions that partisan 

data was used in drawing the 2026 map merely because the 

mapdrawer did not expressly confess that he drew lines to favor or 

disfavor a political party. Florida precedent does not require such a 

confession. Appellants also presented evidence showing that the 

2026 map is an extreme partisan outlier and that Appellees’ asserted 

race-neutral and population-based explanations do not justify the 

map’s configuration. The trial court failed to meaningfully engage 

with that evidence and instead credited Appellees’ unsupported 

explanations. 

Third, the trial court committed a legal error in its 

determination of the public interest.  While the trial court found that 

the remaining injunction factors (standing, lack of adequate legal 
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remedies, and irreparable harm) were undisputed, the trial court 

failed to recognize that controlling case law finds the public interest 

favors enforcing Florida’s Constitution and preventing elections from 

proceeding under a congressional map infected by unconstitutional 

partisan intent. The trial court’s contrary public-interest ruling 

rested largely on a misapplication of the “Purcell” principle because 

it failed to recognize that any timing concerns were created by 

Appellees themselves, who waited until shortly before the 2026 

election cycle to enact the 2026 Map. And temporary relief would 

restore, not disrupt, the status quo.  

ARGUMENT 

II. The trial court erred in denying the injunction based on 
its treatment of the replacement of the 2022 Map as proof 
that it was unconstitutional.  

The purpose of a temporary injunction is to maintain the status 

quo pending final determination of a case. Smith v. Hous. Auth. of City 

of Daytona Beach, 3 So. 2d 880, 881 (Fla. 1941) (en banc). Appellants 

sought precisely that relief here. Appellants requested an injunction 

against the newly enacted 2026 congressional plan that would 

preserve the status quo of the 2022 congressional map pending final 

adjudication on the merits. The 2022 congressional map was enacted 
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by the Florida Legislature following the 2020 Census, signed into law 

by the Governor, and used in two completed congressional election 

cycles. The Supreme Court subsequently upheld the map against a 

constitutional challenge. See BVM II, 415 So. 3d at 200. The map 

therefore remained presumptively valid absent a judicial 

determination otherwise.  

The trial court nevertheless denied relief based on the 

extraordinary conclusion that “the 2022 map was declared 

unconstitutional when the Governor and Legislature replaced it with 

the 2026 map challenged in this litigation.” (APP 1737). That was 

legal error. Amending a law is not tantamount to declaring it 

unconstitutional, nor does amendment overcome the presumption of 

constitutionality attached to a duly enacted law. Congressional 

district maps, “like any legislation,” are “entitled to a presumption of 

validity,” including that they “reflect[] the Legislature’s considered 

judgment” that the maps comply with state and federal constitutional 

requirements. BVM II, 415 So. 3d at 197; see also Apportionment I, 

83 So. 3d at 606. The trial court’s order flips that presumption on its 

head. Because no court had ever held the 2022 Map 
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unconstitutional, the trial court erred by treating the status quo map 

as such in denying Appellants’ motion.  

III. The trial court committed legal error by treating the 
replacement of the 2022 Map as a legislative 
constitutional adjudication. 

The trial court denied relief based on a fundamentally erroneous 

premise: that “the 2022 map was declared unconstitutional when the 

Governor and Legislature replaced it with the 2026 map challenged 

in this litigation.” (APP 1737). That conclusion has no basis in Florida 

law and conflicts with basic separation-of-powers principles. 

To begin, neither the Governor nor the Legislature has the 

power to “declare” the 2022 Map unconstitutional. Rather, “[i]t is 

emphatically the province and duty of the judicial department to say 

what the law is.” Marbury v. Madison, 5 U.S. 137, 177 (1803) 

(emphasis added). Constitutional adjudication is a judicial function, 

not a legislative or executive one. The Legislature may repeal or 

amend a law, and the Governor may approve or veto legislation, but 

neither branch possesses authority to conclusively declare or 

determine that a previously enacted law violates the federal 

Constitution. See id. Indeed, the FDA is specifically designed to 

ensure that “the voters [] choose their” elected representatives, “not 
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the other way around.” Apportionment VII, 172 So. 3d at 370. That is 

why the citizens of Florida “entrusted th[e] responsibility to the 

judiciary” of ensuring the congressional district maps are 

constitutionally valid under the FDA, not the political branches. 

Apportionment VII, 172 So. 3d at 370. The trial court’s deference to 

what it characterized as “the political branches’ finding that CD-20 

in the 2022 Map was drawn with impermissible racial intent,” TI 

Order at 5, was an abdication of this judicial function.  

In any event, no such “finding” was made. The mere act of 

replacing a congressional district map does not constitute a judicial 

determination that the prior law violated the Constitution. See H.B. 

1-D, 2026D Spec. Sess. (Fla. 2026), 

https://www.flsenate.gov/Session/Bill/2026D/1D/BillText/er/PD

F (making no mention of the 2022 Map’s supposed 

unconstitutionality). Yet the trial court effectively invented such a 

rule here, treating the Legislature’s enactment of a new map as 

conclusive proof that the prior map was unconstitutional (or that the 

Legislature claimed it to be so). Nothing in Florida law supports that 

extraordinary proposition.  
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Indeed, the trial court’s reasoning would create serious 

downstream consequences for future legislative action. Under that 

approach, any Legislature that repealed or modified a prior 

enactment in a context where a single person raised a constitutional 

concern could effectively foreclose future legislatures from re-

enacting the prior law by transforming amended statutes into a 

binding adjudication of unconstitutionality. Future legislatures 

would be presumptively prohibited from reenacting such laws—even 

where no court had ever held those laws unconstitutional. Florida’s 

separation of powers does not permit the political branches to convert 

legislative action into constitutional judgment. 

The trial court’s error was especially stark because neither the 

Governor nor the Legislature even stated that CD-20 was 

unconstitutional or that the entire 2022 Map was unconstitutional. 

The Governor’s April 2026 memorandum did not conclude that CD-

20 violated the Equal Protection Clause; it merely asserted that the 

district “arguably” reflected racial predominance. (APP 186). For its 

part, the Legislature itself made no findings regarding the 

constitutionality of CD-20. And Appellees never established that CD-

20 actually violated the Equal Protection Clause. 
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The trial court therefore erred as a matter of law by treating the 

legislature’s replacement of the 2022 Map as the equivalent of an 

adjudication that the 2022 Map was unconstitutional.  

IV. The trial court erred because the record did not overcome 
the 2022 Map’s presumption of validity.  

 The trial court conducted no independent analysis of the 

constitutionality of the 2022 Map and did not assess any of the 

evidence or make any factual findings—it simply relied on the 

erroneous legal premise that replacing the 2022 Map demonstrates 

unconstitutionality. The 2022 Map must be analyzed with the 

presumption of constitutionality. See BVM II, 415 So. 3d at 197; 

accord. Alexander v. S.C. State Conference of the NAACP, 602 U.S. at 

10 (2024) (describing the presumption of legislative good 

faith).Properly reviewed under the presumption, the 2022 Map has 

not been shown to be invalid and accordingly remains a proper status 

quo map that can be applied if the 2026 Map is enjoined.  

    Put simply, Appellees failed to produce evidence sufficient to 

overcome the benchmark map’s presumption of validity. The only 

support Appellees offered for the trial court’s conclusion that the 

2022 Map suffers from “impermissible” defects was one paragraph 
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from a legal memo from the Governor’s office and one sentence in the 

Secretary of State’s Memo regarding CD-20. Appellees presented no 

judicial findings, no district-specific constitutional analysis, no 

testimony or evidence about what the mapmakers considered in 

2022, and no adjudicated determination that CD-20 violated the 

Equal Protection Clause. The governor’s say-so is not evidence (a 

truism made all the more obvious where he uses words like 

“arguably”).  It is manifestly insufficient to overcome the presumption 

that the 2022 Map is valid and “reflects the Legislature’s considered 

judgment” that it met its obligations under the Equal Protection 

Clause. BVM II, 415 So. 3d at 197.  The trial court erred in failing to 

properly apply the presumption. 

Indeed, the only evidence before the trial court further 

confirmed the 2022 Map’s presumptive validity. The 2022 Map 

governed two federal election cycles in 2022 and 2024 without ever 

being ruled unconstitutional. And the Florida Supreme Court upheld 

the 2022 Map against a Non-Diminishment challenge just 10 months 

ago. See BVM II, 415 So. 3d at 194, 200. The trial court’s ruling 

ignores this reality in favor of Appellees’ vague, unsubstantiated 
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claims of “racial defects.”3 Those vague claims are not remotely 

sufficient evidence that “race was the predominant factor motivating 

the legislature’s decision” to enact the 2022 Map, which would be 

necessary to foreclose a temporary injunction. Alexander, 602 U.S. 

at 7 (citation and quotation marks omitted).  

The trial court also improperly ignored the evidence presented 

below demonstrating that Appellees’ assertion that the 2022 Map was 

not race neutral was mere pretext. The 2022 mapmaker insisted that 

the 2022 Map was drawn race-blind in both Tampa Bay and Central 

Florida (see, e.g., APP 1768 at 10 – 1769 at 21; APP 1818 at 16 – 

1819 at 3) yet the 2026 Map still redrew those districts. And in the 

BVM II litigation, the Secretary of State represented to the Florida 

Supreme Court that the 2022 Map was “race-neutral.” (APP 1531). 

The trial court never reconciled why purported race-neutrality 

concerns required substantial redrawing of areas Appellees 

themselves had previously described as being drawn race-blind.  

 
3 Appellees claimed that the 2022 Map “suffers from racial defects,” 
essentially claiming it amounts to an illegal racial gerrymander under 
the federal Equal Protection Clause (Secretary TI Opp. at 6-7; see 
also Senate Opp. at 9-10.).  
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Nor does Byrd v. Black Voters Matter Capacity Building Institute, 

339 So. 3d 1070 (Fla. 1st DCA 2022), support the trial court’s 

contrary conclusion. There, everyone agreed that the prior map 

(which was the map enacted using 2010 census data) had enormous 

population disparities, with districts “rang[ing] from more than five 

percent below the ideal to more than twenty-four percent above.”  See 

id. at 1074, 1081-82. That rendered the map presumptively 

unconstitutional under federal law unless it could be shown that the 

disparities were “unavoidable despite a good-faith effort to achieve 

absolute equality,” which was obviously not the case. Id. (quoting 

Kirkpatrick v. Preisler, 394 U.S. 526, 531-32 (1969)).   

This case is the opposite. Appellants seek only to preserve the 

previously enacted 2022 congressional map—the same map enacted 

by the Legislature, used in two completed election cycles, and upheld 

by the Florida Supreme Court against constitutional challenge. 

Unlike the map at issue in Byrd, no conceded and obvious 

constitutional problem like the severe population inequality there 

exists. Byrd does not eliminate the ordinary presumption that 

enacted districting plans are valid, nor does it authorize a court to 
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treat legislative amendment as the equivalent of constitutional 

adjudication. 

 Under the trial court’s reasoning, preliminary relief against a 

newly enacted congressional map would become functionally 

unavailable in nearly every case. The political branches could always 

defeat temporary relief preserving the status quo simply by asserting 

unsubstantiated constitutional concerns about the benchmark map, 

thereby converting political advocacy into binding constitutional 

adjudication. Florida law permits no such result. The benchmark 

map remains the operative status quo unless and until a court—not 

the political branches—determines otherwise. 

V. The trial court erred in ruling that Plaintiffs failed to meet 
all the required factors for a temporary injunction.  

The purpose of a temporary injunction is to maintain the status 

quo pending final determination of a case. Smith v. Hous. Auth. of City 

of Daytona Beach, 3 So. 2d 880, 881 (Fla. 1941) (en banc). Here, 

Appellants demonstrated that they are entitled to a temporary 

injunction because the record evidence establishes “a substantial 

likelihood of success on the merits; lack of an adequate remedy at 

law; irreparable harm absent the entry of an injunction; and that 
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injunctive relief will serve the public interest.” Gainesville Woman 

Care, LLC v. State, 210 So. 3d 1243, 1258 (Fla. 2017) (quoting Reform 

Party of Fla. v. Black, 885 So. 2d 303, 305 (Fla. 2004) (per curiam)), 

receded from on other grounds by Planned Parenthood of Sw. & Cent. 

Fla. v. State, 384 So. 3d 67 (Fla. 2024). Appellees did not dispute 

Plaintiffs’ inadequate legal remedies or irreparable harm.  

The trial court abused its discretion in ruling that Plaintiffs did 

not show a likelihood of success on the merits and that the public is 

better served with a partisan map, instead of the valid 2022 Map that 

was in effect up until now.  

VI. Plaintiffs demonstrated likelihood of success on the 
merits of their claim that the 2026 Map was drawn with 
partisan intent in violation of the Florida Constitution. 

A. The trial court misapplied the FDA’s strict prohibition 
against any partisan intent 

The FDA’s express terms prohibit partisan gerrymanders. The 

prohibition is absolute: “[T]here is no acceptable level of improper 

intent,” and it applies both to “the apportionment plan as a whole 

and to each district individually.” Apportionment I, 83 So. 3d at 617.  

Once a court finds any partisan intent behind a challenged 

map, the burden shifts to the Legislature “to justify its decisions in 
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drawing the congressional district lines.” Apportionment VII, 172 So. 

3d at 371. Courts should not apply “an unduly deferential standard 

to [their] review of the map” once they find “the existence of 

unconstitutional partisan intent.” Id. at 400. If the legislature cannot 

justify its decisions in permissible terms, the plan is unlawful and 

should be enjoined. See Apportionment I, 83 So. 3d at 607 (“It is this 

Court’s duty, given to it by the citizens of Florida, to enforce 

adherence to the constitutional requirements and to declare a 

redistricting plan that does not comply with those standards 

constitutionally invalid.”).  

Here, the trial court’s merits analysis rested on a fundamental 

misapplication of the FDA’s prohibition against partisan intent in 

redistricting. It ruled that Mr. Poreda’s admissions that he used 

partisan data in drawing the map are “not direct evidence of 

impermissible intent” because he “did not say that he drew district 

lines” to favor or disfavor any political party. (APP 1738). The trial 

court relegated Mr. Poreda’s statements to the “circumstantial 

category,” and gave them little weight compared to his claims of 

intent to eliminate an undefined racial bias in CD-20. Id. 
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This was legal error. The trial court misunderstood that 

Florida’s constitutional ban on partisan gerrymandering “does not 

require a showing of malevolent or evil purpose” that accompanies 

an overt affirmative statement of partisan goals. See Apportionment I, 

83 So. 3d at 617. And unlike racial gerrymandering claims that 

require “predominance,” for example (see, e.g., Alexander, 602 U.S. 

at 7), there is “no acceptable level of intent” for partisan 

gerrymandering under Florida’s constitution. Apportionment I, 83 So. 

3d at 617. The “relevant inquiry for discerning improper partisan 

intent focuses on whether the plan or district was drawn with this 

purpose in mind.”4 Apportionment VII, 172 So.3d at 376 (emphasis 

added). 

 Mr. Poreda’s repeated admissions that he intentionally applied 

partisan criteria and considered partisan data in drawing the 2026 

 
4 The FDA’s text, which provides that “[n]o apportionment plan or 
individual district shall be drawn with the intent to favor or disfavor 
a political party,” Art. III, 20(a), Fla. Const. (emphasis added), focuses 
the inquiry on the mapdrawer’s intent, not on the intent of legislators 
who neither drew the districts nor discussed line-drawing decisions 
with the mapdrawer prior to the plan’s completion. See APP 304 at 
4-6, APP 326 at 23 – 329 at 5, APP 368 at 8-9; APP 796 at 16-23 (Mr. 
Poreda testified that he only discussed the map with others in the 
Governor‘s office and the Governor’s counsel prior to its completion). 
Cf. APP 1738.  
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Map establishes that he had at least some partisan purpose in mind. 

(See, e.g., APP 328 at 15-20; APP 346 at 6-16). The Governor and his 

legal counsel gave him license to do so, repeatedly asserting that they 

could use partisan data to draw the maps despite the FDA’s 

prohibition that is still in full force and effect. (See APP 333 at 1-7; 

APP 380 at 4-13). The trial court’s order is silent as to the Governor’s 

blessing for Mr. Poreda to consider partisanship in his mapdrawing. 

(APP 1751).  

Further, the trial court’s fundamental legal error led it to credit 

Mr. Poreda’s stated purpose of redrawing CD-20 to remove alleged 

“race-based aspects.” (APP 1751). But it is irrelevant under Florida 

law whether partisanship was the primary or overriding goal. See 

Apportionment I, 83 So. 3d at 617. What matters is that in redrawing 

CD-20, Mr. Poreda consciously considered partisanship among the 

“entire suite” of criteria for the 2026 Map, which neither the trial 

court nor the Appellees deny. (APP 328 at 15-20).  

The trial court’s alternating acceptance of Mr. Poreda’s 

explanation of the map and dismissal of his admissions rests on a 

misapplication of Florida’s constitutional ban on partisan intent in 

district mapdrawing. His and the Governor’s attorney’s admissions 
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that partisan data was part of the criteria for the 2026 Map 

establishes that the map is “taint[ed] . . . with improper partisan 

intent” and should be enjoined. Apportionment VII, 172 So. 3d at 393. 

This Court should reverse the trial court’s ruling to the contrary. 

B. The trial court also failed to consider the circumstantial 
and expert evidence demonstrating partisan intent 

In cases of unlawful partisan gerrymandering, the “focus of the 

analysis must be on both direct and circumstantial evidence of 

intent.” Apportionment VII, 172 So. 3d at 375-76. Such evidence 

includes evidence of “the actions and statements of legislators and 

staff,” or anyone else “directly involved in the map drawing process.” 

Id. at 388. Not “every meeting held or every communication” has to 

be “improper, illegal, or even violative of the letter of the Fair Districts 

Amendment” for improper partisan intent to “taint the redistricting 

process and the resulting map[.]” Id. at 378, 385. The “collective[]” 

evidence and circumstances surrounding the challenged map and 

the redistricting process itself are also relevant to determining intent. 

See id. at 376-78. While the FDA “does not prohibit political effect, 

the effects of the plan, the shape of the district lines, and the 
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demographics of an area are all factors that serve as objective 

indicators of intent.” Apportionment I, 83 So.3d at 618. 

 In addition to the mapdrawer’s admissions, the trial court’s 

ruling runs counter to the Appellants’ unrebutted evidence of 

partisan intent. The Governor promoted Florida’s mid-decade 

redistricting as part of an effort to secure more seats for Republicans 

in Congress. (See APP 1341, APP 1343). The Governor and his 

counsel also repeatedly stated that they no longer had to comply with 

the FDA’s prohibition against partisan redistricting because of the 

Callais case’s expected ruling on racial redistricting. (See APP 298 at 

7 – 299 at 25, APP 301 at 17-23, APP 340 at 1-7, APP 380 at 4-13). 

The Defendants never disputed any of these facts, and the trial court 

failed to consider them at all. 

Moreover, overwhelming expert evidence showing partisan 

intent undermines the trial court’s ruling. For example, Dr. Duchin’s 

ensemble analysis demonstrated that, compared to 10 million 

alternative plans, the 2026 Map resulted in Republicans winning 17 

additional seats across all 28 of Florida’s districts statewide elections 

from 2014-2024. (APP 93). That number was never observed in the 

ten million randomly generated plans that excluded both race and 
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partisan criteria. Id. Dr. Duchin’s analysis also found that other 

redistricting criteria do not explain the partisan effect. The 2026 Map 

underperforms in core retention because it moves approximately 25% 

of voters from their previous districts (including moving voters in 

Democratic-held districts twice as often as voters in Republican-held 

districts). Id. Compactness also fails to explain the 2026 Map 

because, when the alternative plans prioritize compactness, 

Republican performance across the historical elections decreases, 

highlighting the partisan bias of the 2026 Map. Id. And finally, the 

2026 Map underperforms the 2022 Plan in every FDA Tier 2 criterion: 

it is worse on county splits, county pieces, municipal splits, 

municipal pieces, and compactness measures across the board. (APP 

86-7).  

The trial court’s finding regarding the “cascading” statewide 

impact of the mapmaker’s changes to CD-20 also failed to consider 

Appellants’ evidence demonstrating that there was no need for 

districts in the Tampa or Central Florida area to be redrawn. 

Appellants presented expert analysis from Bill Cooper, a highly 

experienced mapmaker. Cooper provided an illustrative map showing 

that CD-20 could have been easily redrawn without considering race 
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or partisan data and with only minor effects on the rest of the map. 

(See APP 122 at 15, APP 129 at 35). Cooper’s map altered only three 

congressional districts from the prior plan—including CD-20—and 

improved the compactness of each of those districts, reduced the 

number of municipal splits (by 29%) and VTD splits (by 50%) across 

the plan, and achieved a statewide core retention rate of 96.46%. 

(APP 125 at 25, APP 127 at 29, APP 128 at 31, APP 129 at 33). Cooper 

found this “very easy” to accomplish, and cannot think of any 

nonpartisan reason to make greater changes to the 2022 Map. (APP 

129 at 35). Although Cooper’s testimony was unrebutted, the trial 

court nonetheless accepted Mr. Poreda’s conclusory legislative 

testimony that redrawing CD-20 required him to “redraw 

surrounding districts that then cascaded to changes throughout the 

state.” (APP 1738).  

The trial court’s acceptance of this bald assertion is particularly 

erroneous in light of the way in which core retention between the 

2022 and 2026 maps was biased along partisan lines. While Mr. 

Poreda testified that core retention was important to him in drawing 

the 2026 Map, he employed this criterion selectively: while 82.73% 

of Floridians in Republican-held congressional districts remained in 
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the same district in both the 2022 and 2026 maps, only half that 

number (41.35% of Floridians) in Democratic-held districts remained 

in the same district in both the 2022 and 2026 maps. See APP 405 

at 114:24, APP 406 at 115:3 for core retention, APP 92, Table 5 for 

core retention point). In other words, the 2026 Map disrupts 

Democratic-held districts twice as much as Republican-held 

districts, despite a stated goal of minimizing disruption throughout 

the map as a whole. This differential application of a purportedly 

neutral redistricting criterion, along partisan lines, is strong evidence 

of improper partisan intent.  

The trial court’s ruling does not address any of this expert 

evidence. Nor did it address Appellants’ district-specific evidence of 

improper partisan intent. (See APP 35- APP 40 at 25-30 [Central 

Florida], APP 41- APP 47 at 31-37 [Tampa Bay], APP 47- APP 53 at 

37-43 [South Florida]). Rather, it dismissed the “array of experts” in 

favor of deferring to a later stage, finding that the Defendants did not 

have “adequate chance at rebuttal.” (APP 1739). Importantly, the trial 

court did not sustain any particular objection to Appellants’ evidence 

or provide any reason to discredit it. See id. The sole analysis of the 

evidence was the trial court’s statement that one expert, Moon 
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Duchin, did not "use EDR data to measure mid-decade population 

shifts,” while Mr. Poreda “indicated that he did.”  Id.   But that has 

nothing to do with the expert’s analysis of the partisan 

characteristics of the map, and had nothing to do with any 

mapdrawing—which by law had to rely on Census numbers.   The 

trial court never explained why a perceived difference in approach to 

measuring mid-decade population shifts would affect the evidence of 

partisanship.  And in any event, the plain text of the legislative 

hearing that the trial court cited reflects that Mr. Poreda used EDR 

to measure “population change figures by county,” See APP 561 at 

47:18 , not to measure mid-decade population shifts between 

congressional districts.  So the expert’s decision not to use EDR data 

to measure mid-decade population shifts between congressional 

districts (which the expert explained would be an impossibility 

because the data is only presented at a county level and 

congressional districts split counties) is perfectly consistent with Mr. 

Poreda’s testimony.  (See APP 83 - APP 93 at 4-5).   

The trial court’s denial of the injunction on the merits element 

thus lacks any evidentiary basis.  
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 Similarly, the trial court ignored evidence that directly 

undermined the Defendants’ stated purpose to redraw the electoral 

map mid-decade. First, the Governor identified the need to correct 

population undercounting from the 2020 Census that 

“shortchanged” the state by 760,000 people. (See APP 187 at 3). But 

Mr. Poreda testified that he “exclusively” used the same population 

numbers from the 2020 Census to create the 2026 Map without 

adding any new data into the calculation. (See APP 363 at 72:25, AP 

364 at 73:15, and APP 365 at 74:4-6). Appellees cannot justify 

redistricting to correct a Census count while embracing a map that 

does not correct that Census count.  

 The Governor also claimed that a new map was necessary 

because CD-20 was “arguably” drawn with racial predominance.  

(See APP 187 at 3). But arguable racial consciousness is not the 

standard under federal law. See Alexander, 602 U.S. at 7. The trial 

court nonetheless embraced the Governor’s misstatement of the law 

in crediting the “political branches’ finding that CD-20” was 

previously drawn with “impermissible racial intent.” (APP 1737). 

 Setting aside the trial court’s adoption of incorrect legal 

standards, the trial court ignored the fact that the Governor endorsed 
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CD-20 only four years earlier when he submitted the 2022 Map to 

the Legislature. (APP 1769 at 10:1-4). The Governor had vetoed the 

Legislature’s map based on his belief that a single district was racially 

gerrymandered. (See APP 1764 at 11:8 and APP 1765 12:3; BVM II, 

415 So. 3d at 189-90). Tellingly, the Defendants never explained to 

the trial court why, if CD-20 had always been a racial gerrymander, 

the Governor was comfortable with CD-20 as a racially 

gerrymandered district then but not now. For its part, the trial court 

ignored the Governor’s new position that occurred mere months 

before a high-stakes, politically charged congressional election.  

 The trial court’s ruling misapplies the law and runs contrary to 

the voluminous expert and factual evidence showing that the 2026 

Map was drawn with partisan intent. Therefore, the trial court’s 

denial of the temporary injunction lacks a legal and evidentiary basis 

and must be reversed as an abuse of discretion. See Planned 

Parenthood of Greater Orlando, 211 so. 3d at 925-26 (describing such 

errors as an abuse of discretion).  

VII. Plaintiffs have no adequate remedy at law. 

The trial court acknowledged that Appellees did not dispute that 

Appellants have no adequate remedy at law. Where, as here, the 
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challenged law is “likely unconstitutional, there is no adequate legal 

remedy at law for the improper enforcement” of that law. Gainesville 

Woman Care, 210 So. 3d at 1264 (relying on precedent from both 

Florida courts and federal courts). This is especially true in the voting 

rights context due to the “one-shot nature of elections.” League of 

Women Voters of Fla. v. Detzner, 314 F. Supp. 3d 1205, 1223–24 (N.D. 

Fla. 2018) (“[T]his isn't golf: there are no mulligans.” (citations 

omitted)).   

VIII. Plaintiffs will suffer irreparable harm absent a temporary 
injunction5 

The trial court noted that several Appellees did not dispute that 

Appellants had shown irreparable harm.  The Appellants’ harm is 

well-established under Florida law. 

Florida courts have held that the threatened or actual loss of 

constitutional rights, even temporarily, constitutes a per se 

irreparable harm. See Gainesville Woman Care, LLC v. State, 210 So. 

3d 1243, 1263-64 (Fla. 2017) (holding irreparable harm is met due 

to a law that is likely unconstitutional) overruled on other grounds by 

 
5 Appellants have standing to challenge Florida’s 2026 redistricting 
plan for the same reasons that they face irreparable harm. 
Appellees did not dispute Appellants’ standing.  
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Planned Parenthood of S.w. and Central Fla. v. State, 384 So. 3d 67, 

88 (Fla. 2024); see also Bd. of Cnty. Comm’rs v. Home Builders Ass’n 

of W. Fla. Inc., 325 So. 3d 981, 985 (Fla. 1st DCA 2021) (“The law 

recognizes that a continuing constitutional violation, in and of itself, 

constitutes irreparable harm.”). And “[c]ourts routinely deem 

restrictions on fundamental voting rights irreparable injury” because 

“once the election occurs, there can be no do-over and no redress.” 

League of Women Voters of N.C. v. North Carolina, 769 F.3d 224, 247 

(4th Cir. 2014). This includes federal courts in Florida and others 

within the Eleventh Circuit. See, e.g., Madera v. Detzner, 325 F. 

Supp. 3d 1269, 1282 (N.D. Fla. 2018) (“irreparable injury is 

presumed when ‘[a] restriction on the fundamental right to vote’ is at 

issue”) (citations omitted); Fla. Dem. Party v. Scott, 215 F. Supp. 3d 

1250, 1258 (N.D. Fla. 2016) (finding irreparable injury where 

Florida’s statutory framework for voter registration deadlines 

“stripped” eligible Florida voters of the “most precious” right to vote); 

GRACE, Inc. v. City of Miami, 674 F. Supp. 3d 1141, 1220 (S.D. Fla. 

2023) (citing cases within the Eleventh Circuit where courts found 

the “injury to a plaintiff of voting under an unconstitutional map” 

constitutes irreparable harm).  
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The 2026 Map denies Appellants the constitutional right 

guaranteed by Article III, Section 20 to vote in congressional districts 

drawn without any partisan intent. The 2026 Map directly 

undermines the right to vote in Florida elections free of partisan 

gerrymandering and violates the “core principle of republican 

government . . . the voters should choose their representatives, not 

the other way around.” Apportionment VII, 172 So. 3d at 370. As 

Appellants’ injury stems from having to vote “under an 

unconstitutional electoral map” in an imminent election, they will 

suffer irreparable harm absent a temporary injunction. GRACE, 674 

F. Supp. 3d at 1220; see also Detzner, 314 F. Supp. 3d at 1223–24 

(explaining that “irreparable injury is presumed” when voting rights 

are violated). 

The 2026 Map harms Appellants in other ways as well. The 

2026 Map flouts the FDA’s prohibition against partisan 

gerrymandering, nullifying Appellants’ efforts to pass the 

amendment. (See APP 1330- APP 1331 at ¶¶ 9-10; APP 1335 at ¶¶ 8-

9; APP 1339 at ¶¶ 9-10). Further, Appellants’ core missions involve 

promoting and protecting Floridians’ voting rights the state 
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constitution guarantees. (APP 1330 at ¶¶ 5, 7-8; APP 1335 at ¶¶ 6-

7; APP 1339 at ¶¶ 6-7).  

IX. The public interest favors an injunction. 

As the Florida Supreme Court has explained, “there can hardly 

be a more compelling interest than the public interest in ensuring 

that the Legislature does not engage in unconstitutional partisan 

political gerrymandering.” Apportionment VII, 172 So. 3d at 416. 

Indeed, it is “difficult to imagine a more compelling” interest “than 

the interest represented by” an FDA challenge to a legislative 

redistricting plan. League of Women Voters of Fla. v. Fla. House of 

Representatives (Apportionment IV), 132 So. 3d 135, 147 (Fla. 2013). 

That is because such a challenge “involves nothing less than the 

public’s interest in ensuring compliance with a constitutional 

mandate in a process this Court has described as ‘the very bedrock 

of our democracy.’” Id. (quoting Apportionment I, 83 So.3d at 600). 

The trial court did not question these interests, which decisively favor 

relief here, and instead focused almost exclusively on timing 

considerations to conclude that the public interest in “certainty” 

outweighed the public interest in enjoining even a “clear legal” 
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violation. (APP 1737 (quoting Adams, 238 So. 2d at 845)). That was 

wrong. 

First, the Purcell principle has no application to state-court 

litigation under the FDA. As the trial court recognized, Purcell is a 

“federal prudential policy of restraint for federal courts,” and the 

court cited no decision of the Florida Supreme Court extending it to 

state court review of Florida state election rules under the state 

constitution. APP 1740, see Merrill v. Milligan, 142 S. Ct. 879 (2022) 

(Kavanaugh, J., concurring) (same). Purcell “does not limit state 

judicial authority where, as here, a state court must intervene to 

remedy violations of the State Constitution.” Harkenrider v. Hochul, 

197 N.E.3d 437, 454 n.16 (N.Y. 2022). “Purcell, of course, is infused 

with federalism concerns” that do not apply to state-court challenges 

invoking state constitutional law. DNC v. Pate, 950 N.W.2d 1, 15 

(Iowa 2020) (Appel, J., concurring). 

That is especially true in the context of a challenge to a 

congressional redistricting plan under the FDA, even if there were 

“common-sense” reasons to invoke timing considerations in other 

contexts. APP 1740. The FDA embodies Florida voters’ desire for 

“more judicial scrutiny of the Legislature’s decisions in redistricting.” 
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Apportionment VII, 172 So. 3d at 397-98. The Florida Supreme Court 

has been clear that the judicial function in redistricting cases under 

the FDA is “far different than the Court’s review of ordinary legislative 

acts,” because the FDA “plainly increased” the Court’s “scope of 

review” and “expanded” its “analysis of legislative compliance.” Id. 

And there is no exception in the FDA for judicial review of late-

adopted plans. Extending Purcell from federal-court challenges to 

election regulations broadly, to state-court challenges under the FDA 

in particular, would contravene the design of the FDA and be a 

particularly inapt extension of the doctrine. 

That is all the more true because permitting Appellees to invoke 

timing considerations here would create a workaround that could 

effectively nullify the FDA, creating incentives directly at odds with 

Purcell in the process. If Purcell forecloses challenges to mid-decade 

redistricting plans adopted in an election year, that result would 

invite the legislature to unilaterally insulate any future mid-stream 

redistricting plan from judicial review by simply waiting to adopt it 

until the last moment, undermining the FDA’s limits wholesale. That 

is perilously close to what happened here: Governor DeSantis 

declared that “the Legislature should wait as long as is feasible … 
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before redrawing Florida’s congressional district boundaries.”6 A 

similar approach could follow in any subsequent election year, 

enabling the legislature to perpetually evade FDA review. And such a 

paradigm would incentivize the legislature to do just that—why ever 

risk an FDA lawsuit?—beckoning a regime of last-minute 

redistricting that would precipitate the risk of “voter confusion” 

against which Purcell was designed to protect. 549 U.S. at 4-5.  

Second, even to the extent timing considerations could play a 

role in resolving some future FDA challenge, the Appellees’ conduct 

in this instance belies the notion that an injunction would throw this 

year’s “elections into disarray.” (APP 1740). As noted, Governor 

DeSantis’s proclamation declaring a Special Session on redistricting 

embraced a late-breaking plan, declaring that “the Legislature should 

wait as long as is feasible for conducting the 2026 elections before 

redrawing Florida’s congressional district boundaries in order to take 

advantage of” further legal guidance.”7 That proclamation is an 

 
6 Proclamation, Office of the Governor of Fla., April Special Session 
Proclamation, 
https://flgov.com/eog/sites/default/files/shared/2026/01/AprilSp
ecialSessionProclamation_Filed_1.7.26.pdf (Jan. 7, 2026). 
7 April Special Session Proclamation, supra. 
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express acknowledgment that the State could accommodate a new 

plan adopted shortly before the election (and that ensuring the 

legality of the plan trumped maximizing lead time).  

Indeed, there are still three months before Florida’s primary 

election, a timeframe on which courts regularly order the 

replacement of unconstitutional maps. See, e.g., Harper v. Hall, 868 

S.E.2d 499 (N.C. 2022) (three months); Harkenrider v. Hochul, 197 

N.E.3d 437 (N.Y. 2022) (two months); Carter v. Chapman, 270 A.3d 

444 (Pa. 2022) (three months). In fact, just this month, the Supreme 

Court issued a mandate to ensure a “judicial remedy” could be 

implemented if needed in Louisiana for new maps governing an 

election that was already underway. Callais v. Louisiana, No. 

25A1197 (May 4, 2026) (Order). And unlike State ex rel. Walker v. 

Best, 163 So. 696, 697 (Fla. 1935) on which the trial court improperly 

relied, there is no claim here that it would be legally or practically 

impossible to restore the prior map. The trial court itself 

acknowledged that the Legislature could change maps as late as 

September if it so desired. (See APP 1617 at 13-21, 1618 at 15-18). 

Third, and relatedly, construing the timing of this litigation in 

Appellees’ favor would upend any traditional notion of equity. Florida 
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courts have long precluded litigants from invoking equitable 

doctrines based on conditions produced by the complaining party’s 

conduct. Major League Baseball v. Morsani, 790 So. 2d 1071, 1079 

(Fla. 2001); accord R.H. Stearns Co. of Boston, Mass v. U.S. 291 U.S. 

54, 61-2 (1934). That is as true in the election context as any other, 

where the Florida Supreme Court has granted relief to Plaintiffs even 

ahead of a “fast approaching” election when the Plaintiff’s’ “conduct 

did not create this timing issue.” Mayfield v. Sec’y, Fla. Dep’t of State, 

402 So. 3d 1002, 1008 (Fla. 2025); see also Rose v. Raffensperger, 

143 S. Ct. 58 (2022) (ruling that equitable considerations created by 

state defendants’ own actions foreclosed application of Purcell). 

Indeed, the plaintiff’s claim was foreclosed because of his own delay 

in State ex rel. Haft v. Adams, so the circuit court’s reliance on that 

case only confirms the general equitable principle while highlighting 

why it cuts the other way in this case. 238 So. 2d 843, 845 (Fla. 

1970). Here, Appellees waited “as long as” possible to adopt the 2026 

Map and Appellants filed suit the very same day. Any equitable 

timing-related considerations thus cut in Appellants’ favor.  

Finally, and in all events, “Purcell is not at issue where, as here, 

the preliminary injunction … restores and maintains the status quo 
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that existed until” state actors adopted an intervening rule. Get Loud 

Arkansas v. Thurston, 748 F. Supp. 3d 630, 665 n.24 (W.D. Ark. 

2024), aff’d, 171 F.4th 1058 (8th Cir. 2026). In a “constitutional 

challenge to a newly enacted law, the status quo will be … the 

circumstances prior to the challenged law becoming effective.” Byrd 

v. Black Voters Matter Capacity Bldg. Inst., Inc., 339 So. 3d 1070,

1079 (Fla. Dist. Ct. App.), writ denied, 340 So. 3d 475 (Fla. 2022). In 

other words, the status quo “plainly is the congressional districting 

as it existed before” the challenged plan “went into effect.” Id. The 

2026 Map is what disrupts the status quo, and it is long settled that 

“equity will not permit a wrongdoer to shelter himself behind a 

suddenly and secretly changed status, although he succeeded in 

making the change before the hand of the chancellor had actually 

reached him.” Bowling v. National Convoy & Trucking Co., 101 Fla. 

634, 639 (1931). In such a case, the court has the power to restore 

the status quo, even by mandatory temporary injunction. See id. 

Injunctive relief would thus be entirely consistent with equitable 

principles, and timing considerations are not a bar to relief. (Contra 

APP 1740).  



56 

The paramount equitable consideration favoring the entry of a 

temporary injunction here derives from the structure of the FDA and 

the will of the people expressed therein. In amending their state 

constitution to include the FDA, Florida’s citizens made clear that 

Florida must “redistrict in a manner that prohibits favoritism or 

discrimination.” Apportionment I, 83 So. 3d at 632. The 2026 Map 

flouts that clear command from Florida voters. The Governor made 

his disregard for the FDA clear during the legislative process. See APP 

333 at 42:1-7, and APP 380 at 89:4-13.  And in the court below, the 

Defendants have vigorously argued the FDA is no longer good law. 

(See APP 1939-48; APP 2121-30; APP 2155-6).  

The trial court found that suggestions of inseverability were 

premature at this juncture and declined to address them. (APP 1734). 

But these arguments are worth mentioning here for a simple reason: 

they show that Defendants carry the burden of proof on 

inseverability. See Ray v. Mortham, 742 So. 2d 1276, 1281 (Fla. 

1999). Until they carry that burden, the Fair Districts Amendments 

remain the law.  

The public interest demands that the state constitutional status 

quo, and thus the FDA, be enforced. “If a constitutional amendment 
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is a higher authority than a state statute, it stands to reason that it 

is entitled to an even greater degree of deference from the courts.” 

Lane v. Chiles, 698 So. 2d 260, 263 (Fla. 1997). The public interest 

is best served by a temporary injunction to preserve that status quo 

accordingly. 

CONCLUSION 

For the foregoing reasons, Appellants respectfully request that 

the Court reverse the decision below and direct the trial court to grant 

a temporary injunction enjoining the 2026 Map from being used in 

any election, including the 2026 elections, until the final 

determination of this matter on the merits. 
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