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North Carolina’s Absentee Ballot Cure Process: Impact Analysis

For the first time in history, North Carolina implemented a state-wide uniform process for voters
submitting absentee mail-in ballots to receive notice of any material issues with their ballot applications
and the ability to either fix or “cure” these issues or vote another way. Our analysis indicates this cure
process allowed nearly 20,000 voters in North Carolina to have their votes counted despite issues with

their absentee ballot applications.

Background

North Carolina affords every eligible voter the option of voting by mail
in statewide elections.! To successfully vote by mail, voters in North
Carolina have to fulfill a long list of requirements that include properly
filling out their absentee ballot application envelopes, and having those
application envelopes signed by either two witnesses or a notary (see
figure 1).7" Until the 2020 general election, there was no statewide
uniform process for voters to fix issues with their absentee ballot
envelopes. In other words, county boards of elections were not
required to notify voters of issues with their absentee ballot application
envelopes or to give voters an opportunity to fix or “cure” any issues
before rejecting them and not counting the ballots.

This lack of any cure process meant county boards of elections
rejected thousands of absentee mail-in ballots each election without
voters having timely notice and the chance to have their votes count. In
the March 2020 primary, for example, county boards of elections did
not count almost 15% (14.6%) of absentee mail-in ballots statewide. At
least 41% (1,843) of these were mail-in ballots rejected due to non-
compliance with form requirements, i.e., they were not properly
notarized, had a voter’s signature missing, had incomplete witness
information, or the signature of the voter was found to not match the
name of the voter. A full breakdown of ballots rejected in the March
2020 primary is provided in figure 2:V
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March 3, 2020 Primary Absentee Mail-In Rejected Ballots These ballot rejections
Ballot Return Status (Rejected) # of Rejected Ballots | % of Rejected Ballots disproportionately impacted
DUPLICATE 6 0.13%|  yoters of color, with 19% of
E-TRANSMISSION FAILURE 1 0.02% . )
NOT PROPERLY NOTARIZED 13 020%| Mail-in ballots submitted by
PENDING 13 0.29%| black voters rejected and
RETURNED AFTER DEADLINE 800 17.64%| almost 16% of mail-in ballots
RETURNED UNDELIVERABLE 166 3.66%| <, bmitted by LatinX voters
SIGNATURE DIFFERENT 25 0.55% ) )
SPOILED 1705 37.60%| rejected in the March 2020
VOTER SIGNATURE MISSING 1,543 34.03%| primary (compared to the
WITNESS INFO INCOMPLETE 262 5.78%| overall rate of 15%).
TOTAL 4,534 100.00%

Figure 2

North Carolina Requires a Cure Process for the first time in the 2020 General Election

The lack of a cure process in North Carolina changed on August 4, 2020, when the Middle District of
North Carolina granted in part the Plaintiffs motion for a preliminary injunction in the Democracy NC v.
NC State Board of Elections.’ Plaintiffs Democracy North Carolina, League of Women Voters of North
Carolina, and eight individual plaintiffs, represented by SCSJ and co-counsel WilmerHale and Federal
Elections Center, alleged that the lack of a uniform cure process for absentee ballots violated the
Procedural Due Process rights guaranteed to all voters under the U.S. Constitution. The Court agreed that
Plaintiffs were likely to succeed on the merits of this claim, and ordered that the State Board of Elections
was “prohibited and enjoined from the disallowance or rejection, or permitting the disallowance or
rejection, of absentee ballots without due process as to those ballots with a material error that is subject
to remediation.”v

The Cure Process used in the 2020 General Election
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Under this process, counties were
required to notify voters if there were
material issues with their ballots that
would prevent them from being counted. For some issues, like a missing voter signature, a voter
signature in the wrong place, or a missing witness or assistant name or address, the voter could choose
whether to fix them by sending in a Cure Certification or to be issued a new ballot or vote in person. For




other issues that couldn’t be fixed using a Cure Certification, voters were told they could either submit a
new absentee ballot (if there was time) or to vote in person.

Votes Counted Due to the Cure Process in the 2020 General Election

Ultimately, almost 20,000 voters either cured their ballot (9,461) or received notice of an issue with
their ballot and were able to vote another way (10,006).'i The process also addressed the
disproportionate impact that absentee ballot rejections had on voters of color. Of the 7,183 ballot
applications that had material errors submitted by black voters, 27.1% (1,946) were cured and about 60%
(4,313) of voters were able to find another way to vote.* Overall, over 87% of black voters who submitted
ballots with a material issue were able to have their votes counted either by mail or in person, compared
to a total rate of about 83% for all voters who submitted ballots with a material error.

The Cure Process Going Forward

In June 2021, the State Board of Election issued a Numbered Memo requiring counties to continue this
cure process, with some modifications, in elections going forward.* However, this cure process is still in
place pursuant to the preliminary injunctive relief awarded in Democracy NC, and is administered under
the supervisory powers of the State Board of Elections and the Executive Director. In other words, there
is currently no requirement under the North Carolina General Statutes for counties to offer a cure process,
and without additional advocacy, North Carolina may return to the dark days of high rejection rates. Given
the anticipated increase in voters who wish to vote by mail-in absentee ballot again, it is crucial this cure
process becomes a permanent fixture of elections in North Carolina.

* * *

Contact: Hilary Klein, hilaryhklein@scsj.org Last Updated: July 2021

Disclaimer: These statistics in this report rely on coding fields drawn from publicly-available data and are dependent
upon information provided by county boards of elections, including specific ballot coding information, during the
2020 election processing of mail-in ballots. Accordingly, this analysis is subject to change with any updates or further
information about the processing of absentee ballots in the 2020 general election.

References

iSee N.C. Gen. Stat. § 163-226(a).

i See, e.g., N.C. Gen. Stat. §§ 163-231, 163-229(b)
il Data available at

https://s3.amazonaws.com/dl.ncsbe.gov/ENRS/2020 03 03/absentee 20200303.zip. This data file is accessible by
going to https://dl.ncsbe.gov/ then navigate to "ENRS" --> "2020_03_03" --> "absentee_20200303.zip"

v “Spoiled” ballots are ballots that were rejected or not counted for unspecified reasons, and in the March 2020
primaries possibly included ballots where the voter did not understand a form requirement, including the witness
requirement.

v See Democracy N.C. v. N.C. State Bd. of Elections, 476 F. Supp. 3d 158, 168 (M.D.N.C. 2020).

vi Democracy N.C. v. N.C. State Bd. of Elections, 476 F. Supp. 3d 158, 182 (M.D.N.C. 2020).
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vii See N.C. State Bd. of Elections, Numbered Memo 2020-19: Absentee Container-Return Envelope Deficiencies
(Aug. 21, 2020, revised Sept. 22, 2020),
https://s3.amazonaws.com/dl.ncsbe.gov/sboe/numbermemo/2020/Numbered%20Memo0%202020-

19 Absentee%20Deficiencies.pdf.

Vit The number of ballots touched by the cure process was determined by taking daily snapshots of cure data
submitted by counties during the 2020 elections and adding up all ballots that were coded as having cure-related
issues at any point during processing. These fields include “assistant info incomplete,” “no time for cure —
contacted,” “pending cure,” “signature different,” and “witness info incomplete.” Ballots that were “cured” in this
process were calculated by adding up those touched by the cure process that were coded “accepted” or
“accepted-cured” as their last entry. Finally, the number of voters who were able to successfully vote via another
absentee mail-in ballot or in person was determined by matching NCID numbers across databases for votes
counted in the 2020 general election.

x Approximately 144 voters requested multiple ballots that were touched by the cure process. For example, a
single voter voted a first ballot with a material error and, upon notice, voted a second ballot, also with a material
error. Accordingly, the total number of ballots with a material error, 7,183, is higher than the number of voters.
*N.C. State Bd. of Elections, Numbered Memo 2021-03: Absentee Container-Return Envelope Deficiencies (June 11,
2021), https://s3.amazonaws.com/dl.ncsbe.gov/sboe/numbermemo/2021/Numbered%20Memo0%202021-

03 Absentee%20Deficiencies.pdf.



https://s3.amazonaws.com/dl.ncsbe.gov/sboe/numbermemo/2020/Numbered%20Memo%202020-19_Absentee%20Deficiencies.pdf
https://s3.amazonaws.com/dl.ncsbe.gov/sboe/numbermemo/2020/Numbered%20Memo%202020-19_Absentee%20Deficiencies.pdf
https://s3.amazonaws.com/dl.ncsbe.gov/sboe/numbermemo/2021/Numbered%20Memo%202021-03_Absentee%20Deficiencies.pdf
https://s3.amazonaws.com/dl.ncsbe.gov/sboe/numbermemo/2021/Numbered%20Memo%202021-03_Absentee%20Deficiencies.pdf

	North Carolina’s Absentee Ballot Cure Process: Impact Analysis
	Background
	North Carolina Requires a Cure Process for the first time in the 2020 General Election
	The Cure Process used in the 2020 General Election
	Votes Counted Due to the Cure Process in the 2020 General Election
	The Cure Process Going Forward


